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PROCEEDIL NGS
8:05 a.m

MS. ALEJANDRO. M nane is Kathy Al ejandro, and |
amwith netal and nonnetal mne safety and health with the
M ne Safety and Health Adm nistration of the U S. Departnment
of Labor, and on behalf of the Mne Safety and Heal th
Adm ni stration, | would like to welcone you to the fourth of
seven public neetings on regulations for mner safety and
health training. These neetings are intended to give
i ndi vi dual s and organi zations, including mners and their
representatives and nmine operators, both large and small, an
opportunity to present their views on the types of
requirenents that will result in the nost effective mner
safety and health training. These regulations would apply
at those nonnetal surface m nes where MSHA currently cannot
enforce existing training requirenents.

| would Iike to take this opportunity to introduce
t he nenbers of the MSHA panel who are here with ne this
norning. To ny left is Rosalyn Fontaine of the office of
standards, regulation and variances with MSHA. To ny
i medi ate right is Kevin Burns, who is also with netal and
nonmetal mne safety and health. To nmy far right is Rod
Brel and who is the western operations manager of the newy
formed educational field services with MSHA

Since 1979 MSHA has been guided by a rider to its
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4
appropriations. The restriction currently states: "none of
the funds appropriate shall be obligated or expended to
carry out section 115 of the Federal Mne Safety and Health
Act of 1977 or to carry out that portion of section
104(g) (1) of such Act relating to the enforcenent of any
training requirenments, with respect to shell dredging, or
with respect to any sand, gravel, surface stone, surface,
clay, colloidal phosphate, or surface |inestone mne."

In the Omi bus Budget passed by Congress on
Cct ober 21, 1998, MSHA was directed to: "work with the
affected industries, mne operators, workers, |abor
organi zations, and other affected and interested parties to
promul gate final training regulations for the affected
i ndustries by Septenmber 30, 1999. It is understood that
these regulations are to be based on a draft submtted to
MSHA by the Coalition for Effective Mner Training no |ater
than February 1, 1999."

MSHA expects to publish a proposed regulation in

the Federal Register sometine in the early spring of 1999.

The regul ations that MSHA will be devel opi ng nust
i nclude the mnimumrequirenents in section 115 of the
Federal M ne Safety and Health Act of 1977. To sunmmarize
those requirenents: Section 115 provides that every m ne
operator shall have a health and safety training program

that is approved by the Secretary of Labor and that conplies
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with certain requirenents. Section 115 specifies that
surface mners are to receive no |less than 24 hours of new
m ner training, no |less than eight hours of refresher

trai ning annually, and task training for new work
assignnments. Section 115 also requires that the training
cover specific subject areas; provides the training is to be
conducted during normal work hours at nornal rates of pay;
requires that mners be reinbursed for additional costs they
i ncur incidental to this training; and provides that m ne
operators nust maintain mners’ training certificates and
furni sh such records to the mners.

In addition, MSHA is | ooking for suggestions and
coments as to how best to achieve effective mner safety
and health training consistent with the Mne Act, including
any additional requirenments that should be included in the
proposed rul e, and nost inportantly, why.

Three public neetings were held [ ast week on this
subj ect in Northbrook, Illinois; Denver, Colorado; and
Al bany, New York. Qher public neetings have been schedul ed
in three other locations in the com ng weeks, including
Ontario, California, later this week; and Dallas, Texas, and
Atl anta, Ceorgia, after Christnas. These neetings are
i ntended to give as nmany individuals as possible and
organi zati ons an opportunity to present their views.

This meeting will be conducted in an informal
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6
manner, and a court reporter is making a verbatimtranscript
of the proceedings. Anyone who has not signed up in advance
to speak at the nmeeting and who wi shes to do so should sign
up on the speakers’ |ist, which is currently located on this
table, but 1'lIl be asking if there’s anyone here who w shes
to speak who has not signed up. W also ask that everyone
who is here today, whether or not you wish to speak, to sign
t he attendance sheet which | believe is now back on the
little table in the back of the room

Anyone who wi shes may al so subnmit witten
statenents and information to us during the course of this
neeting, and we will include this as part of the record when
a proposed rule is devel oped. You may al so send us witten
comments after the neeting has concluded if you w sh.

Al t hough there is no formal deadline for these witten

subm ssions, | would encourage you to submt anything that
you Wi sh to be considered on or before February 1st of 1999
to insure that your opinions are taken into account as we
devel op the proposed rule. Although we are nost interested
in what you have to say to us, we will also attenpt to
answer any questions you nay have to clarify the process and
t he purpose of this neeting.

W are specifically interested in comments on
certain issues and certain areas, although we certainly

encourage you to comrent on any issue related to m ner
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7
safety and health training at currently exenpt mnes. These

i ssues were outlined in the Novenber 3rd Federal Register

notice that announced the schedul e of public neetings, and
|’ mgoing to sunmari ze these issues briefly for you now.

Shoul d certain terns, including "new mner" and
"experienced mner" be defined? Wich subjects should be
taught before a new miner is assigned work, even if the work
i s done under cl ose supervision? Should training for
i nexperienced mners be given all at once or over a period
of time, such as several weeks or nonths? Should
supervi sors be subject to the sane training requirenments as
m ners? Should task training be required whenever a m ner
receives a work assignnent that involves new and unfamliar
tasks? Shoul d specific subject areas be covered during
annual refresher training? |If so, what subject areas should
be included? Can the eight hours of annual refresher
training required by the Mne Act be conpleted in segnents
of training lasting |l ess than 30 m nutes? Should the
records of training be kept by the m ne operator at the mne
site, or can they be kept at other locations? Finally,
shoul d there be mnimum qualifications for persons who
conduct mner training? If so, what m ninum qualifications
are appropriate?

I would now like to introduce the first speaker

this norning. W ask that all speakers state and spel
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their nanes for the court reporter before beginning their
presentation. Thank you very much.

W have one speaker signed up this norning,
al though I certainly hope that others of you in the audi ence
will choose to participate. M. Rick Angstrom from OCAPA
has signed up to speak. M. Angstrom could you -- | mean
you can either work at the podiumor if you d prefer to sit
down and -- okay, great.

Rl CH ANGSTROM

MR, ANGSTROM Good norning. M nane is Rich
Angstrom |’mthe managing director for the Oregon Concrete
Aggregate Producers Association, and with nme is Steve Moats.
He works for Morris Brothers, and he’ Il be here hel pi ng out
i n answering any questions that you m ght have during the
course of the discussion.

MS. ALEJANDRO G eat.

MR. ANGSTROM  OCAPA is the |ocal trade
association that deals with the sand and gravel industries.
W work with the |egislature and the different governnent
agencies in pronoting our industry and working with them on
regul ati ons, et cetera, as they conme down, and obvi ously,
we're al so an association that does an awful ot of training
for the nenbership.

Saf ety, obviously, is one of the npbst inportant

aspects of life in general but certainly for the mners and
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m ning industry. Nobody -- as |’ve gone around and tal ked
to fol ks and have attended various neetings w th MSHA,
education or, excuse ne, safety has al ways been a primary
focus for our menbership here. Unfortunately, we’ve had a
few deaths within Oregon over a period of years, one not too
| ong ago that happened to one of our nenbers, and these are
things that we want to avoi d happeni ng and have appreci at ed
working with MSHA and sone of the training activities that
we have to effectuate that.

One of the things | did want to say to this group,
Oregon, we’ve kind of done -- we’ ve been working with MSHA
in providing an annual training course for the nenbers.

Last year we did one that had about 250 attendees in it, and
it covered a range of topics that MSHA and OCAPA and our
menber shi p put together and thought was inportant. One of
the things that we want to nmake sure that happens, as you
folks ook at the rule -- and |’ ve read through the rule,
and | think it allows for this, as you define operator, and
it would include associations for training -- is to allow
the Oregon nodel to continue to happen.

For the annual refresher course, it’s actually
been a pretty good tool. W work with the MSHA fol ks, and
we set up training semnars around the state, so the
operators don’'t have to travel very far, and it’s nore

accomodating to them W don’t do it as a profit or as a
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10
profit center for the association. W do it to basically
cover costs, and it’s a service to our nmenbers, and that’s
because of our commtnent to the safety of the m ne workers
out there. So to recap that point, it’s inmportant that as
you guys develop the rule that you |l eave it open enough for
di fferent associations and different folks to be able to do
trai ni ng.

| understand that there’s no question that the
initial training for the enployee really needs to be at the
site. He really needs to be out there and have the wal k
around and have the hands on at the particul ar |ocation.
The benefit for the different state associations or, for
that matter, maybe even sone states may choose to hire --
you know, have a private -- one of the educational services
out there do the training, but in the initial phase, we all
agree that the mner needs to be out there wal ki ng around
the site and see what the hazards are and have the pointed
out to himand have those kinds of orientations done.

| think it would be very hel pful, as |’ ve thought
about this topic, to have -- and one of the things that
hopefully you can get sone funding for as you develop this
i's have a videotape or sonething |ike that put together for
the mners out there to go through certain hazards that they
need to |l ook for. You know, it doesn’'t need to be an eight-

hour vi deotape, but certainly a videotape that the different
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11
enpl oyers can show their new mners to help in the
orientation process.

| think one of the difficult challenges that you
fol ks have is you have mnes of all different sizes, and you
have the really small ones, and | nean literally we have
sone folks here that are one or two or three mne operators
that are nenbers of ours. They're sitting right here. And
then we have operators that are the biggest in the state and
growing, and it creates a particular challenge for you guys
in devising a set of rules that’s fair.

When you think about the small folks that are out
t here, when you require an ei ght-hour annual training, you
essentially shut down that operation for a day, and that’s
pretty expensive, and we’'re a margi n busi ness obviously.
It’s something that you fol ks need to bal ance out when you
come up with these rules and be sensitive to the fact that
some fol ks can absorb that a lot easier. Ohers it’'s a
little nore chall enging and be patient in working with
f ol ks.

| wanted to say one thing is |I’'ve been a
prosecutor for the last eight years, and | have a very rich
experience in enforcenent, and when you start tal king about
enforcenment, there’s nany ways of approachi ng enforcenent,
and | can tell you as a young DA, boy, | went by the book.

| actually have the experience of being a forest practices
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12
officer, so | actually was kind of in the police officer’s
role for a while, also, but, you know, | just went by the
book, and | hamrered everybody as they cane in, and it was
pretty blind to where people were at and their condition.
think as | matured and noved up the | adder -- | ended up
bei ng a senior prosecutor, and |I’ve handl ed everything from
aggravat ed nmurder cases all the way on down -- is you get a

little different sense for people’s perspectives of where

they’re at in life, and not every enforcenent -- it doesn’t
al ways have to be -- it can be tailor nade for the
i ndi vi dual

When we’' re tal king about training and especially
when you start tal ki ng about enforcenment of training, which
is what this is going to ultimtely lead to, we only have
sonme general comrents on the actual proposals, but obviously
if our folks don’t conply with those rules, there’s going to
be enforcenent aspects of it that come fromit. M concern
is what 1’ve been seeing in this particular state is a | ess
desire to work with the nmenbership or the mners and help
i nprove mne conditions and nore just slap down any citation
no matter how trivial it is. You know, in a sense, |I’'m
worried that we’'re going to see that with the training end
of it, too, and I would hope that there would be sone
di rection or guidance from Washi ngton down to the |oca

folks that you really do need to decide when there is a
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13
really significant violation. | know substantial and --
significant and substantial is the criteria, but it appears
to me that one of the things, if youre really trying to
pronmote safety and trying to work with fol ks to pronote
safety -- and what we’re tal king about here is saving |ives
-- that if there are small violations out there that folks
have a period of time to correct them before they come back
and are rechecked, and if they haven’t fixed those m nor
violations, then they get the citation.

Qoviously if somebody has a significant and
substantial safety violation that they should know, there
shoul d be no excuse, but 1’ve seen citations conmng in and
menbers tal king about that for things that have been
overl ooked in the past for years, and all of a sudden we’'re
having fol ks getting cited with 144 citations for not having
covers on |light bulbs that are, you know, 40 feet in the air
in the shops and things like that. What it’'s doing is it’s
creating a very harsh atnosphere. |It’s starting to becone
-- instead of a cooperative effort in pronoting safety, it’s
becom ng us versus thema little bit, and we want to nove
away fromthat and back to the nore partnership type of
i ssue or type of relationshinp.

| know when you wear all hats, when you're the
enforcenment agency and you're the regulator, it’'s very, very

difficult to do that. As a matter of fact, in this state we
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tend to have separated out sonme of that. W have exanpl es
where that’s not the case. Like DEQ they wear both those
hats, but, for instance, in the fish and wildlife area, we
have the enforcenent provision, and then we have the
regul atory provision, and they keep them separate, because
it’s hard for a regulator to wear that hat and devel op the
rel ati onships and to help i nprove safety out there when they
come in and they wear that OSP or that cop hat at the sane
time, and our fol ks know that.

So I know that this again is com ng back -- at
some point it’s going to conme back to enforcenent, lifting
that and maki ng sure people do the training, and | think
that’ s appropriate, but | think that you need to engage
common sense and understand you have big operators, you have
smal | operators, you have new m ners, you have peopl e that
hol d hats, and that the enforcenent person needs to have a
little bit of perspective and discretion out there in
| ooki ng at where things are at. There are sone things that
you have to be very consistent on, and obviously,
significant and substantial violations are things that need
consi stency.

As far as the rules thenselves, |’ve had a chance
to read through them and | think they actually are very
good. It sounds l|ike you guys have done a | ot of work

talking with folks in the mning industry to nmake sure that
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15
the proposed rules for training are well thought out and
many sides taken into account, and | can tell sonme of that
appears to have al ready been done.

MS. ALEJANDRO. Are you tal king about the draft?

MR. ANGSTROM  The draft rules.

MS. ALEJANDRO. Ckay. That's the earlier draft
fromthe Coalition.

MR, ANGSTROM I'mtalking -- oh, is that -- okay.

MS. ALEJANDRO. Yes. W haven't actually -- MSHA
has not devel oped anything, but there have been a coupl e of
drafts fromthe Coalition, which is the organization that is
going to be submitting their final draft proposed rule to us
bef ore February 1st. So | nean, we’'re, you know, charged by
Congress to use that as a basis for the proposed rule that
we come up with, but we did not actually -- MSHA did not
devel op what you’ ve got.

MR, ANGSTROM Right. | had -- was it a
resolution from Congress that’s in the back here?

MS. ALEJANDRO  Yes.

MR, ANGSTROM kay. Yes. | read that, and |
t hought that this was sonething put together. As a natter
of fact, | thought it had sonme | anguage in there that it was
supposed to be done -- the second sentence, "The conferees
are pleased that the industry, the Coalition for Effective

M nor Training, MSHA, both acknow edge that the current
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trai ning regulations do not address"” -- |I’mnot sure exactly
where it’s at. | thought this was a nore of a joint -- sone
kind of joint --

MS. ALEJANDRO  No, no.

MR, ANGSTROM  Joint docunent. Well, it’s a good
starting place. Let ne just say that. Thank you for that
clarification.

One of the things, as |I’ve talked to our
menber shi p, that we want to make sure happens, and that is
t he paperwork issue. W spend a lot of tinme filling out
paperwork for all sorts of agencies, and what we don’t need
is a whol e bunch nore paperwork to fill out, but what we do
need is we need sone consistency in the paperwork. So when
Dalton Sand & Gravel that’s right over here fills out the
form it's the sane formthat Mrris Brothers fills out
that’s sitting next to nme, and that’s going fromyour smal
to your big, and I think that’s going to be -- one, it’s
fair to all the folks.

One of the things fromthe business side that’s
very inportant is we |ike to know what’s expected of us and
to have all the rules kind of laid out, so there’s no
anbiguity in those kinds of things.

So the comment that |1’ ve been hearing is at |east
that the paperwork needs to be consistent anong the

operators and that it would be best -- and | don’'t know if
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this is sonething -- how you guys would do this, but we
think it woul d be sonmething that you fol ks woul d put
t oget her since you' re going to be devel oping the rules. The
paperwork to report at the sane tinme should be devel oped at
the sane -- along at the sane tine.

MS. ALEJANDRO. Are you tal king about the actual
forns?

MR. ANGSTROM  Yeah, that the fol ks woul d be
filing and putting in the enployee file. As | read through
this at least -- and I’"mgoing fromthis --

M5. ALEJANDRO  Ckay.

MR, ANGSTROM -- is where ny comments were based.
There’s | ot of requirenents that paperwork be filled out for
this activity or this training or that training, and
frankly, if you think about it, if you re going to cone in
and you're going to enforce sone kind of training rule,
there’s got to be sonme way to be able to do that, right?

And what needs to be done there is consistency, and

hopefully you guys would do that, so you don’t have a bunch

of forms.

What you'll find is you'll have sone fol ks that
will have real elaborate forns and sone folks that will just
fill something out handwitten on a scrap piece of paper and

throwit inthe file some place, and | think that woul d be

-- | think that would | ead to sone enforcenent problens as
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wel | as sone consistency problenms in nmaking sure training is

done uniformy around the state.

The one thing is on the -- referring to this
again, that there be conpliance within 60 days -- let’s see,
the 24 hours would be -- 24-hour training would be done

within 60 days, and the first eight hours would be done
before the person is put out on the site, and the remaining
16 woul d be done sonetine in that 60-day period.

The conments |’ ve heard on that issue -- and you
t hi nk ki nd of wearing your enployer hat, and | came out kind
on the governnent side, and we had our probation period for
Six -- you know, it was kind of that six-nonth period. You
didn’t know if you were going to be on or be off, and people
during that probation period tend to -- when the probation
period is up, usually you have a good sense of who is going
to stay and who is not, and that tends to be the tinme where
people are let go. Sonetines, you know, it’s not going to
wor k out earlier than that.

It would be an expense, and it seens to ne that
t he best approach to that would be within the reasonabl e
probation period. | know sonme people have a year. | don’t
know i f that’s reasonable, but | certainly think six nonths
to get that other 24 hours or 16 hours of training in so the
enpl oyer knows that he’'s going to actually keep that person

on board. Now, he can do it sooner than that if he knows
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this is a good enpl oyee.

What you do, do by doing that, you may have ki nd
of a collateral effect of having an enployer naking a
determ nation, well, you know, I’mgoing to waste two nore
days and pay this guy for nothing, and instead of working
with the guy, you know, the new enployee and trying to, you
know, see if it’s just kind of a new -- you know, he’'s new
to the mining industry and it’s taking hima while to get
on, they may nmake some decisions earlier. They may not be
as fair to the new enpl oyee hinself. So it appears to ne
that a probation period, it needs to kind of match that
probati on period, and 60 days, that seens kind of arbitrary
and odd. | don’t know what your guys’ thoughts were on
that. That m ght be useful for the folks here to know what
t he thought process was on that.

The other thing on that is that the timng of this
rule is fairly inportant, and to take soneone out for two
days during June when the construction season is booning is
one thing to finish off the training. |It’s another thing to
do it in January and February when the rains cone and we’'re
all kind of sitting a little bit idle, and frankly, that’s
how we try to do our prograns here at OCAPA is during that
idle tine, so we’re not disruptive in the mning process.
When this rule cones into effect in Septenber, all of a

sudden you’'re going to find that folks are going to have to
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start conplying within 60 days getting those 24 hours in
right inthe -- that really is the heat. | nean, you know,
usually you got all of those construction projects getting
backed right up into Septenber, Cctober, Novenber. You
know, everything gets kind of mad in the construction
i ndustry right around that period of time, and then to pul
sonebody, you know, basically -- and | got to say this, too.
When you pull someone out, give themtraining, you know, it
may si X people to run a crew for a mning operation. You
pull a person out to do that, you shut that operation down,
or you're going to have to do, you know, sone other -- find
sone other alternative to that, but there is that kind of
col | ateral consequence, and fol ks just don't have extra
peopl e hangi ng around to cone in for someone, you know, for
the training period.

Let’s see, | think | covered ny points. | wanted
for just a second just to ask Steve Moats sitting next to ne
if 1’ve left out anything or if he’s had any comrents.

STEVE MOATS

MR. MOATS: The only -- speak down here? M
coment would be in that new mner training would task
training be in addition to the 24 hours of new m ner
trai ni ng?

M5. ALEJANDRO. Yes. | nean, | think that that’s

generally the way that we’ve | ooked at it traditionally, I
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nmean in part 48, is that there’' s specific requirenents for
initial training, 24 hours, eight hours of annual refresher
and then task training on top of that for new tasks. So |
think that, you know -- | nean, we can talk about it, but I
nmean, | certainly have been thinking this task training is
sonething that’s separate and apart from annual refresher
retraining.

MR, MOATS: COkay. Are you going to get the rest
of these, certification of trainer?

MR. ANGSTROM  CGo ahead.

MR, MOATS: The other question that cones to m nd
is certifying our trainees. If we truly go site specific --

M5. ALEJANDRO Right.

MR, MOATS: -- obviously we have to have what you
bring up, conpetent trainers --

M5. ALEJANDRO Right.

MR, MOATS: -- and would that be training sessions
t hrough your people through your training education that
you're going to bring into Oregon?

MS. ALEJANDRO. Well, | nean, that’'s w de open,
nmean, because the Act itself does not have m ni num
requi renents for qualifications for people who provide
trai ni ng.

MR MOATS: Yes.

MS. ALEJANDRO. So as far as, you know, when we're
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tal king about this rule, I nmean, we’ve got a | ot of
flexibility, and I can tell you -- | nean, in the three
neetings that we’ve had up till now, | mean, we’ ve had a

pretty wi de range of comments. Sone people believe that the
nodel ought to be what’s done under part 48 right now, which
is, you know, formal approval, instructor approval process.

| nean, other people have been very strong in saying that
they think that the best training is going to be given by

t hose people who are on site who are famliar with the
operation, and then if you inpose too nmany requirenents on
peopl e, you know, in those categories, then you' re going to
make it very hard for themto give effective training. And
| nean essentially -- | nean, you're saying -- you know, you
could say that it’s a conpetent person, and there’s no
formal approval process.

MR, MOATS: Right.

M5. ALEJANDRO. So | nean, it’s really been all
over the map. So | mean, you know, we woul d appreciate you
addressi ng that issue.

MR, MOATS: One of the things that we’ve done --
and | can’t speak for everybody in here, but we went through
supervisor training with your people in early nineties, and
we have been putting on this function since ’90, and your
peopl e have signed -- we have two basically qualified

trainers in our conpany that have been signed off by your
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peopl e, and our question is obviously if we go to each site
and we got to increnental training, that’s a full-tinme job
for one or two trainers for as many sites as we have. So,
you know, if you conpound that in 30-m nute increnments over
a course of the year for refresher training course, you
know, times that by 16, like |I said, that is going to be
very difficult.

So I would encourage MSHA to put on a certificate
of training course for the supervisors so that we can do --
so we are qualified and conpetent in task training and
docunent ati on and be nore site specific if that’'s the way
that we choose to do this.

MS. ALEJANDRO. Ckay. All right. Do you have
anything else? 1’ve got a couple questions actually if you
have not hing further.

M5. ANGSTROM |I’'mdone with ny list.

MR MOATS: Co ahead with --

M5. ALEJANDRO. Excuse ne?

MR, ANGSTROM  You had a question?

MS. ALEJANDRO. Ch, okay. M. Angstrom you said
t hat your organi zation provi des annual training for your
menber s?

MR ANGSTROM  Ri ght .

MS. ALEJANDRO. Is it annual refresher training

for mners? |s that what you re tal king about?
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MR, ANGSTROM What we did | ast year, because of a
coupl e of deaths that happened and | think a request from
our nmenbers, is we put on a training course in conbination
with MSHA that | asted a day throughout various parts of the
state, and total there was 250 mners that attended it, and
it was a good way of dealing with -- from our perspective, a
good way of dealing with the annual requirenent that MSHA or
under -- that’s in the rules thenselves. | know they’ re not
bei ng enforced, but it’s within the rule, and ny point was
that what we didn’t want is for you to adopt a rule that
woul d prevent that kind of thing.

It’s easy for the state association, who

represents a broad spectrum-- and we have |ike 95 percent
of the folks within our association -- to hit a broad -- you
know, hit a broad nunber, a broad -- we could have a broad

coverage working with MSHA and the state association, and we
bring in speakers and do all of those kinds of things to
cover certain topics that are worked out, whether it’s
through a commttee or with MSHA thensel ves. W sit down
and talk with the different operators what seens to be of
i ssue.

For instance, | think I brought a copy of it.
It’s probably sitting back there, but | actually brought a
copy of the agenda fromour last -- let me just, if | mght,

hand you guys a copy of this.
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MS. ALEJANDRO. Sure, yes. W'IlIl put it in the
record.

MR. ANGSTROM | only have four copies.

MS. ALEJANDRO. That’'s all right.

MR, ANGSTROM  And, you know, these topics would
change obviously fromyear to year, you know, whatever seens
to be the hot issues around the country.

M5. ALEJANDRO Right.

MR, ANGSTROM But it’s a good way of just
covering -- you know, getting to a whole bunch of fol ks, and
this was the first year we did it, and we had 250. |’msure
-- and we're going to continue. As a matter of fact, we’ ve
got other prograns scheduled that start, | think, in
February, either in January or February. You know, we’'re
starting do other mne safety prograns, the next year
series, and what we do is we tour around the state, so we
don’t just do it in one isolated |ocation, and we go to
different places so it’s convenient for the folks to cone
in, and, you know, they' re close to honme. They don’t have a
|l ot of travel tinme and expenses renting hotel roons and
things of that nature. [It’s working out very well. What we
don’t want is sonething -- for some rule to prevent that.

MS. ALEJANDRO. Yes. | guess that was ny next
question. Just out of curiosity, | nean, what kind of

requi renent were you thinking mght preclude that? | mean
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MR. ANGSTROM Well, | noticed in here that it
doesn’t seem-- it seens |ike when you tal k about parties
eligible to conduct training, you ve included associations
of m ne operations within that.

M5. ALEJANDRO  Ckay.

MR. ANGSTROM And | think we’'re covered, but, you
know, that’'s draft.

MS. ALEJANDRO. Ckay. So you're basically saying
-- | mean, to the extent that the rule lists out who is
eligible to provide training that you don't want it to be so
restrictive to nake it inpossible for you to do the kinds of
things that you’ ve already done?

MR. ANGSTROM  You know, there’'s |ots of
collateral benefits when the state associations work with
MSHA. That’s kind of that partnering, you know --

M5. ALEJANDRO Right.

MR, ANGSTROM -- and just kind of pulling in the
sanme direction, and it’s a lot better than head butting, and
it just creates a better atnosphere for the mners in
general .

MS. ALEJANDRO. Ckay. | had a couple of other
questions, and |I’m sure that other people on the panel have
a couple gquestions. You indicated that you believe that the

initial training -- and | guess you're tal king about the 24
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hours of initial new m ner --

MR. ANGSTROM  Ri ght.

MS. ALEJANDRO. -- training -- was best provided
at the mne site. | nean, are you saying all of it should
be provided at the mne site, | mean sone conponent of it

shoul d be, or | nean, are you saying the classroomtraining
is not an inportant part of the initial mner training?
guess |’mjust looking for you to --

MR. ANGSTROM  No, no.

MS. ALEJANDRO. Can you expand on that?

MR, ANGSTROM We're not -- this is just -- I'm
speaki ng fromny perspective and after visiting with fol ks,
and |'"msure there’'s lots of different perspectives out
there. Wat |'’msaying is that a | arge conponent of that
initial 24-nonth or 24-hour training conmponent needs to be
at the site. The person really needs to be out there
wal ki ng around | ooki ng at stuff, having the hazards pointed
out to them sitting down neeting, you know, who the staff
are and who fol ks are and what’s, you know, the command
system for that particul ar conpany.

Some things like if it’s the first aid training
and those kinds of things could be done el sewhere --

M5. ALEJANDRO  Ckay.

MR, ANGSTROM -- within that 24 nonths, but, you

know, we’'re all sensitive to the fact that if you re going
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to -- if you're really tal king about saving lives and
preventing injury, it needs to be out there where the person
can kind of see what’s up and have that kind of hands on
with the staff at the mne itself.

On that question, do you have any --7?

MR MOATS: |1'd just like to add one thing for the
small mners is for our staffing, we have a training
education departnent corporately, and it’'s easy for us to go
through the orientation and docunentation process for the
initial eight hours, and after that, it’s nore of a
supervi sed, hands-on training at the site.

MS. ALEJANDRO  Yes.

MR, MOATS: You know, pertains to their job, and,
you know, talking with some of the smaller operators, they
don’t have anything. So, you know, this is why Rich is
asking on behalf of all of us mners here in Oregon that we
have consi stent, formal docunentation that we can all fill
out that your inspectors, when they cone on site and they
want to see our paperwork, we're all on the sane page. So |
woul d hope that we would do that.

MS. ALEJANDRO. Yes. Actually, ny next question
is on that issue. | mean, you seemto be saying, you know,
you want a standard form so everybody knows what the
requirenents are and there’s no uncertainty and its

consistent. | nmean, there are others who woul d argue that
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they want the flexibility, you know, to come up with their
own net hod of keeping records, and just so long as it’s got
the mninuminformation that the rule mght require, it
doesn’t really matter. They like to have, you know, the
ability to keep their records the way they choose. | nean,
do you have any comments on that?

MR. ANGSTROM It can be both.

M5. ALEJANDRO  Ckay.

MR, ANGSTROM  You know, obviously sonebody -- if
you guys devise a formto have folks fill out that covers
all of those particular criteria --

MS. ALEJANDRO. So you're | ooking for us maybe to
give you all a formthat you can choose to use if you want
to but you don’t have to?

MR, ANGSTROM If the operator chooses not to, he
still has to conply with the requirenents.

M5. ALEJANDRO  Ckay.

MR. ANGSTROM  And that doesn’t nean that forns
aren’t evolutionary, and you wouldn’t take conments and
maybe see a way of reducing paperwork that the operators
over time would conme up with. | mean, that’s good
governnment from our perspective, but, you know, so if the
conpany is |large enough and doesn’'t |ike the type of bond
that you put your formon that they could choose to do it

differently as long as they cover all of the criteria that
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are listed in the rule, but | think where |"'mreally getting
at is | don't think you re going to -- the big operators
| i ke maybe Morris Brothers, who has a training person, nay
do that, but | can’'t tell you Dalton Rock woul d use your
form

M5. ALEJANDRO Right.

MR, ANGSTROM | can tell you a lot of the snaller
fol ks woul d use your form because they know it’s safe. They
know if they fill it out, they' re going to be protected.

MB. ALEJANDRO Right, right.

MR, ANGSTROM  You know, they’re digging rock.

You know, the smaller guys are out -- they're the m ners.
They’ re the owner, operator and mner all at the sane tine.
It’s a little different in the bigger conpanies.

MS. ALEJANDRO. | have one nore question, and
there nmay be others fromthe panel. You touched on the
i ssue of, you know, once the rule is published and our
deadline is Septenber 30, 1999, then, you know, there’'s
going to be sone tine for the industry to cone into
conpliance, and that is one of the issues that has conme up
at sonme of our earlier neetings, how | ong beyond the date of

the publication in the Federal Register of a final rule

should we allow for the industry to cone into conpliance
wi th whatever rules we conme up with. Now, obviously, that’s

going to depend to a certain extent on what these final
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rules ook |ike, but I nmean, just as a general matter,
nmean, do you have any sense for what an appropriate tine

period conpliance deadline would be for these training

rul es?

(Pause.)

MR. ANGSTROM Yes. W kibitzed on that issue.
It seens to nme -- because the discussion | tal ked about

earlier about the timng of Septenber 1st or 30th or
what ever it was --

M5. ALEJANDRO  The 30th, yes.

MR, ANGSTROM -- is not great timng fromthe
i ndustry’ s perspective --

M5. ALEJANDRO Right.

MR. ANGSTROM  -- but the 1st of March woul d be an
appropriate tine. It would give the folks at |east the
winter, and really it should be done, you know, the end of
Decenber, January, February tinme frane.

M5. ALEJANDRO. So you're talking at |east six
nont hs past or about six nonths past the date of
publ i cation?

MR. ANGSTROM  Yes.

MS. ALEJANDRO. Ckay, all right. | don’t have
any. Do you?

MR. BURNS: Yes, a couple.

MS. ALEJANDRO.  Ckay, Kevin.
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MR. BURNS: | guess a couple things. | |ooked
t hrough your seminar format, and | think it |ooks pretty
good, and | certainly think we don’t want to discourage this
sort of training. As a matter of fact, | think we want --
nost people woul d want to encourage this sort of training.
Now, Rod can probably address this better because he’ s going
to be in charge of the education field service group for
MSHA.

UNI DENTI FIED VO CE: W’ re having an awful hard
ti me hearing.

MR, BURNS: Ckay. Real tough? GOkay. And |I'm
sure Rod would -- like | said, he can address that, but |
woul d envision this as the sort of thing that Rod s group
wants to do. |Is that correct?

MR. BRELAND: Yes, that’s right.

MR BURNS: So we’'re certainly not going to

preclude that, because this is really sonething that | think

-- if this went on everywhere, | think we would be very
happy, so | like that format, and whoever participated in
putting that together, you know, |I conmmend them because |

think it |ooks very good.

The issue of the new miner training and occurring
at the mne site, I think we would certainly encourage that,
and that was pretty much envisioned in the Mne Act, al so,

if you |l ook at the discussion. They tal ked about the
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i nportance of training the mners in the environnent in
which they' ' re going to work, and | agree with you there are
certain things that can be done in the classroomand nmaybe
better in the classroomlike first aid or things like that.
Certainly mners’ rights can be done in the classroom but
inreality, alnost everything can be done at the mne site
and done effectively. So we’'re not going to discourage
that, and | think in a |ot of cases that’s the nost
appropriate place to do it.

MR ANGSTROM Well, | want to -- can | nake a
conmrent on that?

MR BURNS: Sure.

MR, ANGSTROM 1’1l probably get in trouble from
sone fol ks over this coment, but there’s a difference in
| earni ng abstract and hands on, concrete, concrete |earning.

UNI DENTI FI ED VO CE: Very qui et.

MR, ANGSTROM kay. I'msorry. 1’1l yell. 1'm
trying not to get nyself in trouble, so | tone down.

MR. BURNS: Yes, there you go.

MS. ALEJANDRO. You won't get yourself in trouble.

MR BURNS: | worked for an association, too, so |
under st and where you’re coning from

MR, ANGSTROM Many of the mners are -- you know,
they’re not -- howdo | want to say it? They' re not the

nost sophisticated folks in the world, and they’ re not
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abstract thinkers fromny hands-on dealing with a |ot of
them and |I’mnot tal king about necessarily the owners, but
the guys that are actually out there, and that hands-on
|l earning is going to be the nost effective way of teaching
themthat, teaching themthe material that they need to know
to protect thenselves. |It’s one thing to learn in a
cl assroom but as we all know -- | don't knowif this is on.
This is as loud as | can talk.

As we all know, you know, the problemwth
classroomlearning is folks’ attention span and how | ong you
can put themin a room in a closed roomand show t hem
things where they're going to really learn the material and
be able to apply it. That’s one way of |earning, you know,
and I’mnot very good that way, frankly. The best way for
ne to learn is to see soneone do it and get out there with
ny hands and do it, and, you know, the classroomthing, you
know, you got to cover that stuff, but | can tell you the
retention of that is the first ten mnutes, and people
really wane after that.

MR BURNS: | agree. | nean, you can tal k about
blind spots as nmuch as you want in a classroom but it seens
to me if you take soneone and put themin a haul truck or in
sonme sort of |oader and let themactually see what that
person can see, even if that takes five mnutes, that’s nuch

nore effective than tal king about it for an hour for nost
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people. It would be for ne. So | agree with that.
| guess -- and | think Kathy covered nost of what
| wanted to talk about. | guess one of the things |I'm

hearing is that you would recommend that the proposed rule
include the records -- the format for the records that wll
be required so that people can conment on that.

MR. ANGSTROM  Yes.

MR. BURNS: COkay. And naturally, | personally
don’t see anything why we couldn’t put a formin there that
sonmeone can fill out if they wish, you know, with a pen or a
format that someone can put in sone sort of data base system
on their conmputer, and it would spit out the sane
information. So | think that’s al so what you were
suggesting, and that would al so all ow one operator to know
what -- you know, if they’'re hiring sonebody that works
somewhere el se, they have a better idea of what that person
actually had versus right now they really don’t know. |
i magi ne sonme people retrain mners just because they’' re not
real ly confident what that person had in the first place.

As far as the effective date, | guess there’'s a
nunber of effective dates that I would envision through this
final rule. One would be, you know, when would you have to
have a plan and instructors and sonet hing put together, and
then there would be an effective date to have the eight

hours conpleted, and it seens to ne that we couldn’'t say you
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don’t have to train new mners for a year. | nmean, | just
don’t imagine that we could say that. | don't think -- |
don’t necessarily think that’s what peopl e were suggesti ng.
I's that accurate?

MR. ANGSTROM Yes, that’'s accurate. It would be
-- you couldn’t -- when sonebody conmes on as a new niner
they need that initial training right up-front.

MR, BURNS: Ckay. | just wanted to clear that up
It isa--1 nean, it is a broader issue than just saying
si x nonths, because there’s all kinds of other elenents
i nvol ved at least the way | see it.

MR, ANGSTROM One of the things that -- 1'’mgl ad
you said that, because, you know, | hadn't quite separated
out inm mnd that there’s all the different effective
dates, too, and there are.

MR, BURNS: Yes.

MR. ANGSTROM  And one of themthat Steve was
telling nme about on the way down here is well, when this
goes into effect, when do you have to get that annua
renewal in. Do you got until next Septenber 1 before you --
or Septenber 30th before you have to get that done, or do
you have to get it done within, you know, that short tine
period after the | aw goes into effect? That annual
refresher course, you know, when is the tine for folks to

get that done? Do they have a year fromthat point to get
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that in for the experienced mner? 1| don’t know. | nmean,
we would think it would be a year.

MS. ALEJANDRO. Yes. | nean, obviously, that
woul d be sonething that woul d have to be specified, you
know, nmade pretty clear in the rule as far as, you know,
what point do these requirenments kick in and what, you know,
time frane are you tal king about, so that needs to be
addr essed.

MR. BURNS: Yes, and we’ve asked that at sone of
the other hearings. | think, you know, we want to try to
share what we heard at the other hearings, too, or at the
ot her neetings. Sorry. But we asked the question of sone
of the state grants people, and they indicated that they
really could not do -- sonme of the states grants people
i ndicated that they could not do the annual refresher
training in 90 days for everybody in the state, so we’'re not
| ooking to overburden the system and | don’'t want to -- |
woul dn’t envi si on having an effective date for the various
things that would make it nore difficult to do the new m ner
training for the new mners, because | think that’s the npst
i mportant. So | think based upon what we hear, we’re going
to have cone up with a good | ogical reasoning, you know,
behi nd these effective dates.

MR, ANGSTROM One of the things I think that wl

help -- one of the things that I think will help facilitate
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that is while you' re in the devel opnent phase of this that
the field folks at MSHA are out there working with fol ks and
| ooking at the training prograns that they have -- sone of
the fol ks have in place, and, you know, you can start that
transition. It doesn’t have to be Septenmber 30th. It could
be in the interimhere fromFebruary 1 on, and | think the
fol ks at MSHA, the field folks out there or their
supervi sors, should be open to | ooking at different training
prograns that sonme of the nenbers do have and see if that
woul d be -- if they would conply with the rules that are
bei ng proposed, because that certainly gives those operators
that are already having training prograns in place a chance
to change those and get theminto conpliance with what the
rule will be way beforehand.

MR BURNS: Ckay. | think that’s a good coment,
and | think we ought to do that, and | think Rod is probably
going to be doing that. | hate to speak for Rod, and I
don’t want to plan out his next year’s work.

| just wanted to answer one of your questions. As
far as, you know, where did the 60 days conme from you know,
for the final 16, when part 48 was proposed, it was proposed
to require 24 hours before they started work, and the 60
days -- the best -- | could not find any real, you know,
rational reason why that 60 days cane up, but it was

suggested in the coments or in that rule making that
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per haps 60 days should be allowed to finish the foll ow ng
16. |I’mreasonably certain that it’'s not based upon any
sort of research or anything like that. It was a nunber
that some group canme up with, and it was agreed upon in part
48, but originally part 48 as proposed did not allow any --
it required the 24 right up-front. | don't know if that
hel ps you out. That is where it cane from It came from
the part 48 rul e naking.

MR, ANGSTROM | kind of suspected it m ght have
been sone ki nd of conprom se di scussion, because | would
envi sion that folks would want the 24 hours, you know, right
up-front, and it just appeared that 60 days was arbitrary
and probably was a conproni se fromwhat woul d have nade
sense. | nean, what nakes sense to ne is you either do it
up-front or you do it within the probation period. Both of
t hose have rational explanations for them

MR, BURNS: Yes.

MR, ANGSTROM Si xty days doesn’t.

MR BURNS: |If | remenber correctly, the
probati onary period and turnover was part of the rationale
for that 60 days. | can pull out the record and send that
to you if you want, but |I’mpretty sure that that was what
was di scussed in the rule naking, that that 60 days was
needed because, you know, the person nay not even work for

nore than a week, and you shouldn’t be training sonmebody for
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t hree days when they mi ght not make it through the week, and
that was part of the record I'mfairly certain.

| guess your suggestion is that 60 days doesn't --
maybe that was true 20 years ago, but today it’'s nore -- the
probati onary periods are nore |like six nonths.

MR, ANGSTROM Yes. | nean, you know, |abor |aw
is such that people have a reasonable period of time, and
t he enpl oyer should have a reasonable tinme to work with the
i ndividual to see if he’s going to be sonebody he’s going to
keep before he nakes a bigger step and investnent.

You know, sone folks say -- | think it’s
interesting to listen to the discussion. Sone fol ks thing
24 hours is not a |lot of hours, and then there’ s other folks
--and | tend to fall in that canp -- that aren’t so far
from col | ege who renenber havi ng three-hour courses through
t he whol e senester where | didn’t put 24 hours into them
and they were pretty intensive, and actually 24 hours of
course work is hard. The hard part of making it all up-
front, I think, fromthe | earning perspective is if you nake
it all up-front and you crowd it in too nuch, you reduce the
person’s ability to learn it, and sonetines hour bl ocks are
a lot nore effective training, and that’s why we -- you
know, that’s why we train people on hour blocks than having
24 hours, three days -- you know, the first three days kind

of thing.
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In this kind of scenario, if you stretch it out,
you could -- the person could do it in -- or the conpany
could do those 24 hours over that six-nonth bl ock and put
theminto those hour kinds of segnments where they can work
it into their schedule a little bit better and actually have
a lot nore effective training. | nean, nothing is worse
than sitting at a three-day senm nar and hoping that the
coffee pot is full, and | noticed you guys didn’'t have any
back there.

M5. ALEJANDRO. No. W don’t have the budget for

MR, BURNS: W weren’t planning on this lasting 24

hour s.

MS. ALEJANDRO. Yes, that’s right.

MR BURNS: |If it does, we’'ll have to get sone
cof f ee.

MS. ALEJANDRO  Yes.

MR, BURNS: | guess on that matter, if Mrris
Brot hers or soneone through your association -- if you have

sonme sort of outline on new mners’ training, howit could
be spread out over that period of tinme, | think that would
help if you submtted that to the record rather than just,
you know, discussing this in the abstract. | think that

woul d be very hel pful, and it should help us in formatting

t he proposed rul e.
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MR, MOATS: Kevin, we have al ways encouraged NMSHA
to participate in hel ping us put together these annual
refresher training courses. W have a full-fledged video
departnment. You know, | recommended to John W dows the
other day that if it -- we were talking about this
docunentation, and if they needed assi stance that we woul d
hel p provide that if needed, because we do clearly want
everybody to be on the sane | evel of enforcement as us folks
but on the sane -- like | said before with the small mners,
it’s very difficult. A lot of the small mners are owner-
operators, so it is tough for them

MR, ANGSTROM | think | said 24 nonth again, and
| meant hour.

MR, BURNS: Yes.

M5. ALEJANDRO. We understand. Yes, we
under st and.

MR, ANGSTROM | said it a couple tines.

MR, BURNS: That's all right. |1’ve done that
nyself. Once you start naking a mstake like that, it just
keeps com ng back up.

MR, ANGSTROM It keeps coni ng.

MR BURNS: ['Il turn it over to Rod.

MR, BRELAND: Ckay. Yes, | have a fewthings I'd
like to follow up on. One, you nentioned, M. Angstrom

early that you were suggesting we might follow the O egon
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nodel. 1Is that a -- do you have a formal nodel that you're
tal king about, or is that --

MR ANGSTROM Well, it’s not a -- | don't know if
| would call it a formal nodel, but | think it’s a good
reci pe of how MSHA and industry can work in a cooperative
fashion, and | think that’s a nodel

MR, BRELAND: Ckay.

MR, ANGSTROM | think anytinme you have a public-
private partnership that's effective and it’s training 250
people its first time out in a cooperative effort, you have
a recipe for a good nodel.

MR, BRELAND: Ckay, thank you. Was this the
February session was the first tine that you had a joint
effort between MSHA and i ndustry?

MR, MOATS: No. W’ ve done it for three years.

MR. ANGSTROM  First time |I’maware of it.

MR. BRELAND: |’msorry.

MR, ANGSTROM  You have that history.

MR, MOATS: W’ ve been actually doing joint
ventures with MSHA for, I’mgoing to recollect, clear back
five, six years ago. At first we did it in-house with our
own peopl e and you fol ks, and then we opened it up the |ast
two years to all the mners. W were sonmewhat criticized
even in-house from our people for allow ng other operators

bei ng that we were the ones putting on the training session
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with MSHA. So actually the history behind this is we’ ve
al ways asked MSHA to participate in our training sem nars
but not be the trainers. 1In the |ast three years we have
asked themto put on a portion of the training, and I’'d |ike
to clear that up, but last year was the first year that we
partnered with OCAPA and MSHA only that put on four
different semi nars | ast year throughout the state.

MR, BRELAND: COkay. You did four of them| ast
year. | see this list. | agree with Kevin Burns that this,
you know, | ooks |like a good agenda, and it |ooks -- |
recogni ze sonme nanes, and some | don’t, so does that nean
there was a m xture of industry and MSHA personnel
i nstructing here at the presentation?

MR. ANGSTROM  Yes, there was.

MR, BRELAND: Ckay, that’s good. Also, | renenber
froma visit out here a few years back that Mrris Sand &
Gravel did have sone training prograns that were pretty
advanced, | thought, for what |I’'d seen around the country in
sone areas, but you also had a nmentoring programif |
recall. |Is that how you foresee tying in the spreadi ng out
of sonme of this training, the 24-hour training?

MR, MOATS: As a mater of fact, we just had a
di scussion | ast week at our managers’ neeting that we have a
mentor driver, top drumprogramthat is through our ready-

m x departnment. W are truly going to expand that into our
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crushing facilities, our mne properties. It’s just a
start. It’s not that we have been lax in our training at
our conpany, but we want to take it to the next step. W
want to get videos, do nore site specific and nore energency
response type actions that we haven't really done a lot in
t he past.

MR, BRELAND: Ckay. Do you presently do tracking
or docunentation of the training that people receive and
keep a record of it?

MR. MOATS: Yes, we do.

MR. BRELAND: Ckay. |’mjust kind of follow ng ny
notes along as this discussion cane out. One of the things
that canme up sone was on the enforcenent issue, and, of
course, ny particular group would not be in enforcenent,
this educational field service group, but the issue you
brought up about some discretion and sonme gui dance, do you
have sone suggestions that you' re tal king about from an
enf orcenment perspective that you' re proposing to nmake?

MR. ANGSTROM  Enforcement tends to be -- howit’'s
applied tends to be an individual -- tends to be tied nore
to the individual than one mght think. There s no question
that the laws are such -- and they’' re probably shades of
gray within themand interpretations within them but really
frommy experience in enforcenment, what |’ve seen is that

every officer that’s out there doing enforcenent handles
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situations differently. Sone are very comrand and control,
and sone are very conpassionate in how they deal with
things, and |I'’mnot saying one way is right or one way is
wWrong.

Il will say that if you take a posture that you're
going to make an us-versus-them kind of situation, you' re
going to -- it’'s going to be a | ot tougher to achi eve your
goal, and hopefully the goal is to inprove safety and
protect lives out in the mne, and, you know, there’ s the
old analogy, it’s easier to draw a bee to honey than it is
to vinegar, and | can tell you that this is a group of folks
t hat perceive those kinds of -- that kind of nentality and
enforcenent as a chall enge, and they get very defensive and
| ogger heads, you know, with the agency, and those things
spill over into all the other activities. That relationship
spills over everywhere. It will spill over into education.
It spills over to the regulatory folks, and it’s not a very
good way of partnering with an agency that should -- it’s
chief role should be regulatory and achi eving the results,
you know, the result of getting folks trained and help with
-- inmprove safety out there.

Let nme say this, because | think this will be a
little clearer if |I say it this direction. There are
probably about 80 percent of the people will do what’s right

because it’s the right thing to do. There's going to be
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al ways 10 or 15 percent are going to do what’s right because
there’s a law that says you have to do it. There' s always
-- no matter what you do, there’'s always going to be 5
percent of the folks that you re going to have take
enforcenment. Enforcenent is a very inportant conponent of
any regulatory schene. |It’s just the way human nature is.

| spent the last eight years dealing with the 5
percent, so, you know, it seens like -- at that point it
seened like that was the ngjority of it fromny perspective,
but I knowin reality that’'s not the case.

If the agency takes a perspective that 100 percent
of the population out there requires enforcenent, they're
going to create a problemfor thenselves as well as really
not achi eving the nessage and achi eving the goal s that
shoul d be priority to them and so the enforcenent person
that’s out there in the field needs to understand that and
needs to understand when it’s tinme to cone down on sonebody
that needs to be cone down on and when it’s tinme to say,
hey, listen, we’ve got two weeks, get this fixed, |I’m going
to be back, and if it’s not fixed, you re going to get a
citation, you know, sonmething of that nature. Still you're
doi ng your job but achieving the safety perspective that you
need, and then everybody wal ks away fromthat feeling good.
W’ ve achi eved the goal of putting that cover over that

light bulb, and we did it wi thout having to do an
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enforcement action with whatever -- | knowit’s not court
time, but court time, you know, with all of those collateral
expenses that go along with it, and the partnering that you
do with the operator is trenendous. You'll get a lot nore
fromhimin the long termas far as cooperation and help
than if you take that necessarily strict enforcenent
per specti ve.

MR, BRELAND: COkay. Well, just to follow up on it
alittle bit. | wasn't really addressing sonme of the safety
i ssues that you m ght have been issued citations on. You
think maybe we’'re a little too restrictive. W’re |ooking
at this rule as trying to make it as performance oriented as
possible allowing flexibility. That nakes a | ot of areas
subj ective, and that if we get into an issue of conpliance,

i f you have thoughts on that |ike certain subjects may be
not acceptable not to have been done, certain subjects we
could allow nore tinme that would carry a | esser kind of
violation or there’'s a difference in say issuing an order
for sonebody on training for an issue that’'s not maybe
safety related but part of the required subject, if you have
t houghts on that, you should put that in, you know, and
submt that. That’s what | was tal ki ng about.

MR. ANGSTROM | would, and I'll do that, but I
think I"’'mgoing to wait till you guys actually have your

draft rule --
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MR, BRELAND: Ckay.

MR. ANGSTROM -- and then I’IIl nake those
coments, because then | can actually sit down and say, you
know, here’s going to be your gray area where people are
going to get into a rub, and you need to think of how you' re
going to handle that from an enforcenent perspective. Since
this is not your draft rule, it would be premature to
conment .

MR, BRELAND: Ckay. Another issue that you didn’t
bring up was on training plans and any subm ssions or not
you had about the paperwork issue on being consistent. Do
you have thoughts on training plans being at the mne sites
subm tted, not submitted or what?

MR, ANGSTROM I'mgoing to turn it -- do you have
t houghts on that, Steve?

MR, MOATS: Rod, could you clarify that? | don't
qui t e understand what you're --

MR, BRELAND: Well, presently under part 48 there
is a requirenent to submt training plans for approval and
that you train in accordance to those. Any training program
woul d have to have sone sort of outline. | assune you have
an outline. You have subjects that you cover that go even
beyond the requirenents of the Act or present part 48. So |
guess the issue I'"masking is that do you have an idea what

you woul d do about submitting your training outline, plan,
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what ever you would want to call it?

MR, MOATS: You know, once, again, we’'re working
with the MSHA folks. W at |east at Murris Brothers have
al ways asked for their assistance, because who nakes better
trainers than the people that are enforcing the regul ations,
so that helps us. It also brings the awareness up of what’s
out there, what are sonme of the hot topics that are
happeni ng not only in Oregon but through the nation. So |
t hi nk we have been the front runners asking for approval, is
this good enough, is this good enough, and the response that
we get back is that we don’t have any fornmal training
outlines, guidelines, you read the book as well as | read
t he book, but surely we definitely would Iike to help

devel op a training programthat would satisfy your needs and

our needs.

MR, BRELAND: Ckay.

MR, ANGSTROM There’s an opportunity there again
for you folks to -- as you put together all of this stuff,

to kind of conme up with what maybe you think m ght be the
nodel training plan, sonmething fairly sinple to give the

smal | er operator sonething to go from

M5. ALEJANDRO Yes. | mean, there is a -- |
think Rod is trying -- well, | may be m staken, but | nean,
there is the issue of MSHA approval. | nean, the Act

provi des that the program the training plan shall be
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approved by the Secretary of Labor, and so there’s an issue
there, well, what exactly should that |ook Iike. | nean,
we’ ve heard peopl e say they have no problemw th submtting
a plan for approval to MSHA, to the district nanager up-
front. Oher people seemconfortable with the idea of, you
know, putting in what you need to put in, in your program
and then when the mne inspector conmes to the mne site, |
nmean, he could take a | ook at the plan at that point and
make a determination as to whether it looks like it fits the
bill or not. | nean, obviously, other people are
unconfortable with the idea of, you know, different
i nspectors at different tines comng in and naking a
subj ective determnation. So | don’t know whether that was

MR BRELAND: Yes, that’s where | was head.

MS. ALEJANDRO  Yes.

MR, BRELAND: And one thing and sonme suggestions
have been that we m ght provide say a generic outline or
gui de - -

M5. ALEJANDRO Right.

MR, BRELAND: -- for you to follow where you
augnent that with nore site specific needs whether it be the
task training or sone other site specific kind of issues.

So you shoul d be considering that when you' re | ooking at

trying to reduce paperwork or nake things consistent and
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avoid too nuch objectivity with sonebody el se that cones
along, so that’s why I was bringing it up.

MR MOATS: 1'd like to add one nore suggestion is
definitely fromour standpoint at Morris Brothers we woul d
not like to have it be Oregon MSHA/ Morri s Brothers’ plan.

W would like to incorporate all the mners that wanted to
participate in a formal training programthat would -- |
mean, | don’t know these fol ks out here, but there’'s a | ot
of other people that are doing training, too, so it’s not
just to exclusively have us help MSHA in any program

MR, BRELAND: Ckay. And then another issue on the
paperwor k where you tal ked about the guidelines -- and |
think Kathy addressed it pretty well on the flexibility.

W’ ve had sone peopl e suggest that they could E-nmail or fax.
The fact is we are in the process of devel oping an

el ectronic training plan that will be available on the
Internet, available with inspectors probably, certainly with
our educational field people, where they could help a snal
operator, you know, fill in a plan that could be subnmtted
and copied for themand that type of thing, but that whol e

i ssue needs to be thought about what goes back and forth and
whet her it shoul d be deened approved if you' re foll ow ng
general ly the guidelines, you know, so that’s an issue you
have to consi der

One other thing on the delay or what we call the
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8-16 split that we presently have now for the 60 days to
conplete the 24 hour. | did hear you say that eight hours
up-front would seemreasonable. Are you talking about if
that’s at the site actually assigning? Typically an
i ndi vi dual woul d be under cl ose supervision the first eight
hours. Some m ninmumthings that they had to be covered?
I’ mnot sure | understood what you neant.

MR. ANGSTROM  CGo ahead.

MR. MOATS: | can only speak for our conpany, but
the first eight hours of training is basically a supervised
-- | nmean, this individual doesn’t even |ift a finger that
day, so it is solely eight hours of training to fulfill all
the requirenents under part 48, which they are now. Al so,

nmy understanding is that part 48 is going to be altered --

the alteration is going to be under part 46 now. |Is that --
M5. ALEJANDRO Yes. The intention is -- | nean,
we're not taking part 48 and anending it. | mean, we’'re

starting a whole new part, separate part for the exenpt

i ndustries, | nmean, and it’s going to be separate and apart
frompart 48. | nean, we have been getting sone suggestions
from sone people saying there are certain things in part 48
that they like and they want us to carry over, but, you
know, aside fromthe mninmumrequirenents in section 115, |
nmean, we’'re pretty much starting fromscratch as far as what

goes in there.
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MR, MOATS: The only other comrent 1'd like to
make, Rod, is eight hours in even one setting in a new
mner, it goes right over the top of his head. It’s nore --
even though you have initial eight hours of training, the
next 16 hours is refreshing his nmenory of what you just
trained himin eight hours, plus the individual job duty and
responsibility that that individual is going to have.

MR. BRELAND: Well, yes. | want to nmake it clear
that we’'re up here being objective about it. W’re not
saying it should be eight hours. W’re asking what you
t hi nk because you had tal ked about an initial eight hours
seened reasonable, but | wasn't sure what you neant. |Is
hal f of that going to be site specific? |Is there going to
be sone formal subjects covered like classroomtype and then
sone field or at the m ne? You know, that would be
sonmet hing that the industry as a whole woul d need sone
flexibility on, but it would have to be addressed. | nean,
the smal|l two-man sand and gravel that’s hiring a seasona
enpl oyee may have to treat that different than a | arge
conpany with a fairly formal program

MR MOATS: Yes.

MR. BRELAND: So that’s what | was getting at.

MR MOATS: | personally like the flexibility of
the increnmental training. | would hate to cut that out and

the remaining 16 hours, but if it was for the full 24 hours
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in a given period of tinme, we're definitely open for that.
W probably -- the only way we woul d change our policy is if
it was mandated by | aw.

MR. BRELAND: Ckay. |I’'Il try to pin you down one
nore tine. Are you saying that you don’t propose any set

hours prior to actually going to the mne site for training?

MR MOATS: | say -- | personally would speak for
our conpany. | would say, yes, you have to have a certain
anount of set hours, especially for a newmner. |In our

opinion, it's --

M5. ALEJANDRO. Well, how nuch would that be? |
mean, and just to put this in context, | mean, at sone of
the other neetings, | nmean, we have people com ng up and
saying there isn’'t that nuch to our operation. | nean, you
know, eight hours before you get started working, | mean,
that’s, you know, too nmuch for our particul ar operation.

MR, MOATS: For the things that we cover outside
of -- I would say we need a m ni num of four hours for our
group to go through our orientation, and then the rest of
that is -- you know, it’s location, you know, site specific,
just hop in the pickup, these are the boundaries, but, yeah,
as far as our classroom it’s a four hour.

M5. ALEJANDRO  Ckay.

MR BURNS: | guess | didn't want to -- if other

peopl e here, you know, have an opinion on this, because |
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think this has been an issue that’s been discussed quite a
bit at the other neetings, and just follow ng what’s under
part 48 now, it says provided eight hours of training, shal
in all cases be given the new mners before they are
assigned work duties, and then it states, the follow ng
portion shall be included in the eight hours of training,
i ntroduction to work environment, hazard recognition, safety
and health aspects of the tasks to be assigned. Ckay.

Now, what was suggested at sone of the other
neetings was that -- you know, particularly a real snal
sand and gravel operation that what's stated in here for
eight hours in their particular operation may only take two
hours to do it effectively, and so we really haven’t heard
enough, | believe, fromthe really snall operations. So |
would really like to hear from sone of the small operators
here how -- you know, what they feel is appropriate to do
effective training versus -- because what we would like in
the end is that the conpliance training is the sanme as the
effective miner training, and in order to do that, | think
we really do need to hear fromthe snaller operators. | can
only try to envision what it’s |like working with my three
brothers and figuring out howl’ mgoing to train them but
it would be helpful if we hear fromthose people with that
in mnd, that if you re going to have soneone sit in the

cl assroom for eight hours -- | mean, if that’s the way rule
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came out and they're just all glassy-eyed after two hours, |
don’t think we’ve achi eved anything except for conpliance
trai ni ng.

MR, MOATS: Yes. Kevin, | mght add one nore
thing to the draft that | seen, and | would agree with that,
that first aid, | think, should be pulled out of that,
because it is a lengthy training class, and for new m ners,
you know, we have people on board. | think we all have
peopl e on board that are first aid trained, CPR trained. |
agree with that.

MR. BURNS: (kay.

MS. ALEJANDRO. You nean as part of the initial
training that’s given before they can start work or just as
part of the initial mner training at all?

MR MOATS: Yes. |I'dlike to pull it fromthe
initial training --

MS. ALEJANDRO. Yes, because |’ mthinking that
that’s one of the -- that’'s in the Act. | nean that first
aid --

MR MOATS: (kay.

MS. ALEJANDRO. -- is one of the subjects that’s
in the Act, and | don’'t -- you know, | nean, if it’s in
there, I"'mpretty sure it’s --

MR. BURNS: Yes, it is.
MR MOATS: VYes, it is.
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MS. ALEJANDRO. You know, we are in a position
where we woul d need to include it, because | nmean, it’s in
the statute.

MR. ANGSTROM In the -- | got the statute in
front of nme, and it tal ks about the 24 hours of training and
includes the first aid.

MS. ALEJANDRO  Yes.

MR, ANGSTROM | don’t know if fol ks actually --
how many fol ks have gone through the first aid training.
|’ ve done it several times. |It’s a big course.

UNI DENTIFIED VO CE: It’s eight hours.

MR. ANGSTROM Yes. It takes a day.

UNI DENTI FIED VO CE: But that’'s a third of the
conponent if you're going to do it right.

MR, MOATS: For the first go around.

UNI DENTI FIED VO CE: That’s right.

MR MOATS: Yes.

MR. BURNS: Yes. And I guess al ong what you
suggested, it was suggested at sonme of the other neetings
that that first aid not be required before they start work,
but it could be better if they wait till there’s a schedul ed
class where there’s a lot of mners fromvarious m nes that
can attend that and get that first aid training fromsoneone
that’s really qualified to do the first aid training rather

than just get it fromwhoever is the best person at the m ne
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who may not be that good as a trainer on that particular
subj ect .

MR, MOATS: Right.

MR. BURNS: |s that what you’' re suggesting, too?

MR, MOATS: Yes, and first aid training is
requi red under part 56 but not for every mner. So maybe a
conpany chooses not to train everybody that works on the
m ne property.

MR, BRELAND: One of the things you m ght consider
in the conment period is -- as Kathy's pointed out, that’s
in the Act, and we woul d be obligated to pay attention to
what’s in the Act, but you could say what you woul d think
woul d be an appropriate anmount of the kind -- even if it’s
an introduction into first aid, as a part of that initial
session, and it mght be an overview of what they ought to
be planning to take, and these are just things you ve got to
consi der, because we can’'t choose to ignore requirenents in
the Act when we’re developing the rule, but that woul d be
hel pful if you have sone ideas on it.

There are some short versions. | nean, Red Cross
does a two-hour course, | think. There are sone shorter
versions, and it mght be sonething to consider and just
t hi nk about that.

One other thing on the issue of the 8-16 split is

the turnover issue with a |ot of seasonal operations, and |

Heritage Reporting Corporation
(202) 628-4888



© 00 N o 0o A~ w N P

N RN NN NN R R R R R R R R R
O N W N P O © O N o 00 »h W N R O

60
think you' ve hit on that a little bit where you have your
down period of tinme in the winter nonths. Do you have a
feel for your industry or at |east your conpany? Wat Kkind
of turnover do you have? Do these people work year round,
nost of your enployees, or do you have sonme that typically
conme every season, or do you have a kind of regular turnover
percentage that are new to the conpany ever year?

MR, MOATS: At |east speaking for Mdrris Brothers,
we have only a few operations that shut down seasonally six
to ei ght weeks, but outside of that, | can’'t speak for these
peopl e.

MR, BRELAND: So you're pretty steady. That’s
fine. You only can just what you know.

And then one other thing on the conpetent person.
You tal ked about you have presently two within your own
conpany that are certified or approved MSHA instructors, |
assunme. Were you proposing that based on sonebody’s job as
say a site foreman or superintendent or whatever you cal
your person-in-charge at the mne that they be designated
conpetent or defined to do instruction?

MR MOATS: |I'mgoing to let Rich here define
"conpetent," but if you tag the responsibility to a
supervi sor, that supervisor may have only been with you a
short period of time, and that’s difficult for himto be

specific to our operation. So we -- well, | nean, we don’'t
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have a whole [ot of turnover, but | can see that if we just
tag a foreman, supervisor, superintendent or |ocation
manager -- but "conpetent” has been a very | oose term even
from your enforcenent people.

MR, BRELAND: Well, what have you -- | mean, when

| say "conpetent,"” have you got an idea how you woul d want
to select or qualifications you would expect for sonebody to
be able to do the instruction? | mght have been m sl eadi ng
you when | said a superintendent. That’'s kind of what a | ot
of people tend to go to, but if you are to sel ect sonebody
at a site as a person that the operator woul d consider
conpetent to teach these subjects or maybe they have sone
portions they can do and others, would you have sonme way of
expecting that they denonstrate that they can teach? A |ot
of tinmes a very experienced equi pnment operator is not a good
instructor. On the other hand, |esser experienced m ght be
a very good instructor, so that’s what |’mgetting at.

MR, MOATS: For the industry, "conpetent" works
wel | for us, because -- but if it’s -- but froma practical
st andpoi nt, MSHA used to put on a supervisors’ training
course that -- there are probably people in here that have
attended that, and it wasn’t a certification training, but
they actually put on a supervisors’ training course that
hel ped descri be sone of the areas and responsibilities of

t he supervisor, and that’s becom ng nore of a fear in our
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peopl e.

MR, BRELAND: Ckay. And then just one other
thing. You said that you thought we should help with a
supervi sory type course, and | guess that follows up on
that, but just to clarify, you know, we think that we shoul d
be hel pful, and especially this educational field service
group will be out there, but we're going to be a smal
group, and there’s no way that we're going to be able to
provide all the training. W would hope to provide a | ot of
gui dance, but we wouldn’t be able to replace and do the
training that everybody is going to need, but providing
gui dance is sonething we’d |Iike to do.

MS. ALEJANDRO. Ckay, thank you very nuch.

Is there anyone here who would |ike to speak?
kay. | think what we’'re going to do is take a 15-mi nute
break before we -- and when we cone back, you know, think
about maybe things that you would |ike to corment on. W' Il
give you a short summary of the other issues that have cone
up at the other neetings, and also, if you have not signed
the attendance sheet in the back, | would ask you to do so,
and | will also bring the speaker sheet back if you decide
you want to sign up and speak

(Short recess.)

M5. ALEJANDRO. Back on the record.

The next speaker who is signed up is Bob Potts of

Heritage Reporting Corporation
(202) 628-4888



© 00 N o 0o A~ w N P

N RN NN NN R R R R R R R R R
O N W N P O © O N o 00 »h W N R O

63

Wl son Construction. M. Potts, when you conme up, could you
spel |l your nanme for the court reporter?

(Pause.)

| guess there has been at | east one person who has
asked for the address where to send in witten coments, and
we can give -- if you need the address -- if you' ve got a
copy of the Notice of Hearing or Notice of Meeting -- and |
bel i eve there were a coupl e copies back there, but naybe
they’re gone. The Ofice of Standards, Regul ations and
Variances at MSHA in Arlington, the address is given there,
and that is the address to send it to, but if you don’t have
a copy of that notice or you don’t know the address, | nean,
just feel free to cone up to the -- you know, whatever this
is, this table, at a break or at the end of the neeting and
we'll give that information to you

M. Potts?

BOB POITS

MR, POTTS: Yes. M nane is Bob Potts, B-o0-b
P-o-t-t-s.

| just had a couple of short questions about the
training rider. One is |I’mnot a very el oquent speaker.
|"ma crusher hand. | don't --

MS. ALEJANDRO. That’s okay.

MR POTTS: | don't talk very well in front of

peopl e, but, for instance, we’'re a highway contractor
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running two portable rock crushers. Be doing, for instance,
a seven-m |l e highway job, the rock crushing would be the
m ning, actual mning of the aggregates, the production of
t he aggregate nmakes up 30 percent of the job.

The way | understand the rider, for instance, a
t heoretical situation, a | oader operator, ny stockpile
operat or doesn’t show up that day, | could not go over to
anot her part of the operation and pull an untrai ned | oader
operator and mne trained | oader operator off that operation
and bring himinto the crusher wi thout having at |east a
prior eight-hour training course with him mning training
course. Is that correct?

MS5. ALEJANDRO. | would say no. | nean, at this
poi nt no, because the question that we’'re going to need to
answer as we develop the rule that would apply to that
operation is we’ve got -- | nmean, 24 hours of initial mner
training has got to be given to your mners. | nean, that’s

sonmet hing that has got to be in the rule because that’s

sonething that’s in the Mne Act, but how many -- one of the
i ssues that we need to address is how nmuch training -- you
know, | mean, whether it’s an hour’s or subject area, if

any, needs to be given to a mner before he actually starts
wor ki ng an operation. So | nean, the Mne Act doesn’t set
any mninmuns for that, but part 48 currently requires eight

hours of training before a mner can start work, and one of
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t he questions we have to answer here is, do we, you know, go
along with that eight hours that’s in part 48, or is there,
you know, a |esser nunber of hours that we're going to
require, or maybe we just, you know, forget about hours
al t oget her and, you know, tal k about, you know, covering
certain subject areas. So | guess -- you know, | don’t know
whet her that answers your question, but that’s sort of where
we are right now.

MR, POTTS: | feel those are questions that need
to be addressed, and --

MS. ALEJANDRO. Do you have any -- | mean, do you
have any particul ar opinions on that?

MR POTTS: Yes, | do. Most reputabl e hi ghway

contracting conpanies that I worked with -- 1’ve been in the
i ndustry for approxinmately 20 years now -- will not take an
i nconpet ent person and trust themwith a half a mllion

dol I ar machi ne such as a | oader, dozer. So nornally those
peopl e have training on the equi pnent before they ever step
on a mne site, or maybe they got the training at a m ne
site. | know our company is very -- we're very safety
orientated, a safety programalready in place with half hour
t ool box safety neetings roughly given by a conpetent person.
Wul d that act as part of the 24-hour training if it could
be given in a year’s period?

W have the problemw th turnover, as you guys
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were stating earlier, where one of our next jobs will be on
the Uah border fromldaho to Uah. The nearest cities are
Salt Lake and Portland, basically, Salt Lake and Twin Falls.
To go onto -- for instance, we’'re on a portable plant. W
don’t always know for sure what each operation, mning
operation is going to entail until we are there. For one
i nstance -- for one source and instance, we nay use one
| oader operator. For the next source, it may be six truck
drivers, so a conpany such as ours, | foresee you have to
have trained a | arge anount of people for the versatility to
go to different areas and different sources. W’I|l nove a
plant nine tines, ten tines a year.

| can understand the eight hours training.
Personally, 1'd like to see it approximately two to three
hours of a classroomtype setting and then cl ose supervised
work for the next five hours with some record taking of that
to where -- that's nore task specific, and then the next 16
hours being covered in a safety neeting type situation where
you are covering the broad band of topics, the mners’
rights, and it could be an ongoing thing. One person that
may be on the site may not get his full 24 hours in a year
because he nay only be on site two nonths; for instance, a
truck driver that going to stockpile, we nay use himfor two
nonths in that operation. Then he nay be on a highway crew

for nine nonths hauling dirt to a fill site.

Heritage Reporting Corporation
(202) 628-4888



© 00 N o 0o A~ w N P

N RN NN NN R R R R R R R R R
O N W N P O © O N o 00 »h W N R O

67

Short of training everybody in the conmpany with 24
hours of MSHA training, shutting down and giving them 24
hours up-front, | don't see the feasibility of being able to
not have an ongoing training programsuch as a half hour
safety nmeeting given by a conpetent person

| know in our operation now |’ mthe supervisor for
them | have to have ei ght hours OSHA conpetency course,
16- hour crane certification, about 16 hours a year first
aid. So basically in a year’s time | have about a week and
a half of training through different organizations, so | can
wor k, and a confined spaces course given by OSHA

| feel personally that MSHA -- maybe the conpetent
person shoul d have an ei ght-hour course or sonething to say
these are the topics that need to be discussed, so that us
bei ng as a conpetent person knows what the topics are.

As somebody brought up earlier, | see a |ot of
enf orcenment personnel from MSHA. There’'s a |large varying
degree of what is and isn’'t right. So if something is

mandated, it needs to be black and white, this is what you

need to do. |1’ve |ooked up on your Internet site your first
aid, for exanple. |If you look at that on the Internet site,
it says you'll learn how to bandage and access your

emer gency response systens and et cetera, et cetera, et
cetera, and this is what you Il be taught in your first aid

course to be certifiable for first aid. If this is
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mandated, this is what | feel we need. W need to know what
needs to be there for us.

There's safety, and for what | see, safety in a
m ne situation varies greatly fromone mne could be water
problenms. You d have to address water. There’'s maybe high
wal l's. Portable plant, we get to see a |lot of different
things in different areas, and each side is site specific,
and it’s usually up to the conpetent person during a safety
neeting or during the tine you' re there, as they see
probl ens arise that have to be addressed, they should be
pulling the crewin on their weekly safety neeting and
sayi ng, hey, you know, these high walls have to keep it berm
or the life vests are by the ponds, wear them \Whatever
needs to be addressed at a certain mne, | think that
training is nore inportant than pulling a mner in or an
operator into a neeting and sayi ng, here’s your 24 hours
training, nowgo to it. To ne, it’s far nore inportant to
be on the site and say, you know, there’'s a high wall, if
you don’t keep a bermup, you' re going to fall asleep and
back off of it and die. That, to nme, is nore inportant than
bei ng abl e to show sonebody videos, and they're going to
sl eep through half of it and say | got 24 hours and good-
bye.

That’ s about all | had.

MS. ALEJANDRO. M. Potts, |’ve got a couple
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guestions. You didn't raise this issue when you were
tal ki ng about your site, but it’s an issue that’s been
rai sed by other people in sonme of the other neetings. Do
t he people who are -- sone or all of the people who work for
you, do they get training required by OSHA regul ati ons?

MR. POTTS: The OSHA regul ation, as far as | know,
is that there shall be a conpetent person, OSHA-conpetent
person on site.

M5. ALEJANDRO  Ckay.

MR POTTS: On all job sites.

M5. ALEJANDRO Al right.

MR. POTTS: Yes, our conpany has an OSHA conpet ent

person on all job sites. 1’mone of them | probably go on
an OSHA -- take care of an OSHA job site once a year, but,
yes, | amcard carrying, and yeah, that’s the way our

conpany feels.

MS. ALEJANDRO. But the enployees don’t get OSHA
required training?

MR. POTTS: They get safety neetings weekly.

M5. ALEJANDRO  Ckay.

MR POTTS: Yes.

MS. ALEJANDRO. How | ong are those usually?

MR POTTS: Usually last a half hour. Some show

videos. W tried to put together in our job site books a

52-week program basically 52 topics, because | know as a
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supervisor in the field, sonetinmes you can only tal k about
fire extinguishers so long, and so we have sone tools that
have been put out -- | don’t even know where we got them --
that help give these hal f-hour neetings.

MS. ALEJANDRO. Yes. | nean, do your enployees
typically, | nean, you know, spend tine on mne sites and
al so spend tinme on, you know, construction sites, OSHA
regul ated construction sites? Do you have a | ot of
i nterm xi ng?

MR POITS: Yes, we do.

M5. ALEJANDRO  Ckay.

MR, POTTS: And that’s where | see our biggest
probl em comng in. For instance, as | canme off a job and we

noved to a new site, instead of using one |oader to

stockpile off a crusher, |I’mnow using six truck drivers.
Well, truck drivers are a pretty round and round bunch
anyway. They don’t -- they nove around a lot, and so it

woul d put a certain group of people out of work basically
because they do not have their mne training. | would have
to go down the |list and say, yes, you can work here, no, you
can't.

It would be a very big managerial headache as far
as -- for instance, like | say, you re out in a renote area.
You' ve got your crew trained, and they have their 24-hour

training. Well, | need another | oader operator for a day to
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hel p out here. | can’t npbve you on site even though you ve
run | oader for 25 years, a very conpetent | oader operator
but you’'re not MSHA -- you have not had your mne safety
training. To me, that’s a big manageri al headache. It’s
just one nore check you have to have agai nst the nane to go
to a site to work, and yet that person could have attended
safety nmeetings that covers a |lot of the sane things MSHA
covers.

M5. ALEJANDRO. Yes. Those would be the OSHA
safety tal ks?

MR POTTS: Just safety tal ks, safety gl asses,
fire extinguishers, seat belts. | nean, these are things
that you will cover in an OSHA neeting, too. They're
required by both of us, but | guess the | abeling of the
neeti ng woul d have to naybe conpany-w de cover -- | don’t
know how to address all that totally, but I think it does
need addressed.

MS. ALEJANDRO. Ckay. | have one other question,
and sone of the other people on the panel may have a
question, and | just want to clarify sonething that you
said. You said that the individuals who provide training
shoul d have |i ke an ei ght-hour course. | nean, is what
you’' re saying, | nean, people who are going to be giving
this training to miners that you think it’s appropriate to

have t hem have sonme kind of training in how to give
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training? |’mnot quite sure what you neant by that.
MR POTTS: | guess to ne the person giving the
trai ni ng should know what they -- an agenda that they need

to know what they are training.

MS. ALEJANDRO. Ckay. You nean as far as as the

subj ect ?

MR POTTS: As far as a subject matter. They need
sonme training, and nyself included. 1’ve read nost of the
rules that pertain to ne, | hope. Usually the inspectors

can tell nme which ones | m ssed.

MS. ALEJANDRO  Yes.

MR POITS: But there are a |lot of rules there
that the person on site addressing the safety neeting shoul d
be a conpetent person, and | feel that there’'s probably sone
training or sonme type of -- and eight hours to nme seens |ike
a lot, but sonme type of training for that person, and I
really feel personally that it should be given by MSHA to
where -- and nmade at the |ocal offices to where it’s
avai lable without a ot of cost. |If you re going to do the
-- | don’t know. There's a lot of different ways to | ook at
it --

MS. ALEJANDRO  Yes.

MR, POTTS: -- but the person doing the training
shoul d be conpetent in the field well enough to train.

MS. ALEJANDRO  Yes. | mean, we’'ve had sone
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peopl e say that the rule should be flexible enough to | et
peopl e who are good or, you know, know edgeabl e and have
experience in certain areas give training on that particular
subj ect, you know, period. O her people have said, you
know, you need to use that experience, but in order to nake
sure that people know how to give training, they need to
get, you know, sone kind of a short course on how to nmake a
presentation and, you know, how to get a point across, |
guess, to an audience. And then there are other people, you
know, on the other end who think that, you know, there needs
to be a formal MSHA approval for instructors like there is
under part 48, so it’s all over the map right now. Ckay.

Do you have any questions?

MR, BRELAND: Just a couple things. | assume when
you said that you m ght get another | oader operator that
woul d be |ike out of a batch plant or hot mx plant or
somnet hi ng?

POTTS:  Yes.
BRELAND: That al so works for you?

3 3

POTTS:  Yes.

MR. BRELAND: Ckay. And then you’ve already nade
a determnation on the qualification of this equi pnent
operator, | assune, when you hired them and that’s what
you' re tal king about now. You just want to cross |ines,

basically still doing the same work, just in a different
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| ocati on.

MR POITS: That's correct. That's where | see a
bi g probl em

MR. BRELAND: Also, you tal ked about the truck
drivers, when you use them that they m ght only be there a
coupl e of nonths, and | guess the question would be -- a
significant nunber of our (Indiscernible) fatalities are
contract truck drivers that cone on mne sites and one thing
or anot her happens to them How would you propose that we
would try to get training to those people? Assune they
don’t work for you. You hire themas a subcontractor

MR POITS: No, that’s not true.

MR, BRELAND: They do work for you?

MR POITS: No. W have -- for instance, we have
26 trucks, 20, 30 trucks in the fleet. One job may not
require any haulage to pile other than a | oader going to
stockpile. The next job nmay require | take five trucks out
of the fleet, and I'll use those five trucks to haul to a
pile.

MR, BRELAND: Well, was your understandi ng then
that maybe they’ d have to have 24 hours of each mne site
they go to?

MR, POTTS: No. It would be ny understanding to
work for the conpany at ny mne site, at any mne site, they

woul d have to have 24 hours training. That truck driver may

Heritage Reporting Corporation
(202) 628-4888



© 00 N oo g ~A w N P

N RN NN NN R R R R R R R R R
O N W N P O © O N o 00 »h W N R O

75

not work -- truck drivers are seasonal in Idaho. |’ mfrom
| daho. We work seasonally. It seens |like the older truck
drivers are out doing other things, hauling to a roadway if
you’' re building a highway, for instance, a fill, whatever,
on a highway job, hauling fromstockpile to a job site, but
"1l take five of these truck drivers and haul to a
stockpile site. Now, | can’'t do that -- even though they're
conpetent truck drivers, they may have worked for us the
previ ous seven nonths hauling to different sites, but then I
have to have MSHA training on these five truck drivers,
whether it be a three hour plus the five hours of supervised
wat chi ng them which | wouldn’t have a probl em doi ng that
site specific, but --.

MR, BRELAND: You're saying that they actually
wor k permanently for the conpany --

MR POTTS: Yes.

MR, BRELAND: -- but you only use them as you need
to based on weat her or whatever seasonal --

MR. POTTS: For the crusher part of it.

MR. BRELAND: For the crushing part.

MR. POTTS: The crushing, mning operations you
only need the truck drivers -- use themas you need them

MR, BRELAND: |f they had their 24 hours of
training, if they went to a mine site, you would only see

them needing a site specific. You tal ked about the

Heritage Reporting Corporation
(202) 628-4888



© 00 N o 0o A~ w N P

N RN NN NN R R R R R R R R R
O N W N P O © O N o 00 »h W N R O

76

di fferent kinds of hazard, whether it be water or high walls
and what have you. So I guess that would be -- you know,
we’ d have sonme concerns if we had people that essentially
never got trained. That’'s what you said. You m ght have
them two nonths, and they may never have a reason to get the
24 hours. You nmean in the year or in --

MR, POTTS: That’s what |’ m aski ng.

MR, BRELAND: Ckay.

MR, POTTS: You know, do we take every --
basically 80 percent of our enployees, even though 50
percent of them-- out of 150 to 200 people, | may use 40
peopl e a year. How nany of the enpl oyees we hire every year
do | need to give 24-hour training to? | may -- you know, |
understand the core group will get it, you know, your
operators on the job site that would stay with the plants
all the tine, but the support personnel that conme in and out
alot --

MR, BRELAND: Did you say you had about 25 truck
drivers all the tine?

MR POTTS: Yes.

MR. BRELAND: And is there a percentage of those
that turnover that changes every year?

MR POITS: Oh, I'’msure in our business we have
probably a 30 percent turnover a year.

MR, BRELAND: So it would be the 30 percent that
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you' d be needing to deal with to get the 24 hours every
year.

MR POITS: Every year
MR. BRELAND: There woul d be sone new group of
people that would need it if --

MR POITS: Every year

MR, BRELAND: Ckay. |I'mjust trying --
MR, POTTS: | nean, there again, |I’mwondering is
if our OSHA safety neetings, MSHA safety nmeetings -- if our

safety nmeetings that we have throughout the conpany every
week woul d suffice to cover part of this 24-hour training.
MR. BRELAND: That’'s been brought up at |east one

other time --

MS. ALEJANDRO  Yes.

MR, BRELAND: -- that |I’m aware of where they want
sone - -

MS. ALEJANDRO. Kind of, you know --

MR, BRELAND: --reprocipocal type of agreenent --

M5. ALEJANDRO Right.

MR, BRELAND: -- where we would accept their

training and they accept our MSHA required training and
OSHA, and that’s what, | guess, you’ re proposing.

MR POTTS: Yes.

MR. BRELAND: |If you're doing OSHA s required

subj ect training or nmeetings, could that be part of that.
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3

POTTS: Yes.

3

BRELAND: (kay.

MR POITS: And | don't know if it’s a true OSHA
requirenent. | know our conpany just does it, and |’ mjust
wondering if that would suffice to cover a | arge part of
this MSHA training.

M5. ALEJANDRO. Yes. Well, | nean, that’s
sonet hi ng that has been brought up a couple of tines, and,
you know, people are training to satisfy OSHA requirenents
and, you know, whether it would be possible for the rule to
be flexi bl e enough to, you know, have that training, OSHA
training counted to satisfy the MSHA requirenents, so we'll,
you know - -

MR BURNS: | think we’'ll have to | ook at that.
The OSHA rule is set up -- | nmean, OSHA is set up sonewhat
differently than MSHA. They don’t have a part 48. The
i ndi vi dual OSHA standards require training, you know, on say
guarding and things like that, and it doesn’t specify tine,
but OSHA al so has anot her requirenent that the supervisor,
you know, go through -- you know, have a ten-hour part, so
it’s nore geared towards having a supervisor that’'s trained
under the OSHA requirenents, and then also that they train
the individuals as they cone into contact with hazards or
bef ore they cone into certain hazards.

But nmy experience with the OSHA training is there
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an awful | ot of crossover between hazards. So what you're
suggesting, | don't see any reason why it couldn’t be done
t hat way, because you're going to give your people at the
OSHA plant the fall protection just |like you will the
mners, so there’s certain types of training that I would
certainly see there should be sone crossover, so | can’'t
give you an answer to the question you're raising, because
it is somewhat of a tight issue, but we will try to figure
that out, because | think it’s inportant. 1t’s obvious to
nme that you want to train these people properly, but you
don’t want to be put in a position where you re do an aw ul
lot of training that’s not -- that you don’t feel is
necessary and won’t have any end result except the fact that
you had to train people.

MR. POITS: Well, that and | don’t want to be in a
position if an inspector showed up and said who do you have
wor ki ng here and who is trained not be able to make the two
lists match, and | just -- |’ve been through haz training
courses, first aid training courses, and all these courses
take a certain amount of time, and personally, as a person
in these training courses, you spend about 80 percent of it
sl eepi ng because you just sit there and drug on and drug on
and drug on. Forty-hour haz training course could be done
in about 15 hours if it was just done, and |’ve been in that

position, and it’s just -- | have nothing against training
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people, but | feel that they have to be on site part of the
time at |east to see what the hazards are. Some sites -- a
high wall to a ot of sites may not have any neaning at al
to some people. To where on other sites a high wall is a
very, very big part of their job they have to worry about.

MR, BRELAND: Just one other follow up on the
| oader operator. Again, because you nove so nuch, that nine
or ten times a year, which is pretty often, would it be just
about every tine that you nove that there would be sone
occasi on you need to crossover sonebody for fill in, for
hel p?

MR POTTS: Virtually every time | nove, | wll
probably crossover on each plant three people if | were to
take an average, yes.

MR. BRELAND: Like what kind of three besides a
| oader operator?

MR. POTTS: For instance, one source you may use
one D-9 end dozer. Another source you may use two. Wen |
bring in the second one, whoever is running it on the job,
they’Il cone with their dozer. Well, in this instance, if
they don’t have the MSHA training, obviously their dozer
can't go with themor they can’t conme with it.

MR. BRELAND: It’s al nost always a nobile
equi pnent operator of sonme sort?

MR, POTTS: Mbbil e equi pnent operator. Normally
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speaki ng, ny plant operator, ny plant personnel are with the
plant, and they would through safety neetings -- and | woul d
hope we coul d grandfather in sone of these people a little
bit. 1 don’t know how you take a guy that’s been through 20
years of running a rock crusher and then all of a sudden say
you need eight hours training to -- | think they need -- you
know, the eight hours training doesn’t hurt anybody, but
they’ ve heard nost of it before.

MR BURNS: | think the training plan that has
been put together by the industry group that was nentioned
bef ore, that does tal k about grandfathering, you know,
current m ne enpl oyees, and then they require, you know, the
ei ght hours annual refresher within a certain period of
time. I'mstill trying to figure out what to do about this
crossover, and you' re always -- because of the turnover
i ssue, you' re always going to have a certain nunber of
peopl e that don’t have that 24 hours of training, and what
you' re proposing is that they get sonme sort of new anount of
training up-front, they get supervised work, and then the
rest is filled in through the safety talks.

MR. POTTS: That woul d be ny proposal.

MR. BURNS: And certainly the task training would
fill in for any new tasks or new hazards they’'d be exposed
to?

MR, POITS: Yes.
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MR, BURNS: Ckay.

MR, POTTS: | think that’s very inportant on any
mne site, especially a new one. You have new hazards and
new tasks on a lot of sites, and I nean, if you go from an
al luvial gravel pit, for instance, to a quarry source,
you're put in a job that you haven’'t run, a jaw operator,
there’s a lot of task training involved with that that a
person may not have been around before, but there's --
that’s nmy biggest concern is noving fromsite to site on a
portabl e plant is keeping people there trained w thout
having to have a full-tine trainer sonewhere to train them
W' re a small conmpany. | nean, that’s hard to justify a
full-time trainer on staff.

MR. BRELAND: Thank you, M. Potts.

MR, BURNS: You know, like | said, we will try to
address this, and the proposed rule will probably be put out
in the spring, and | hope -- you know, we'll try to make
sure we send you a copy. Did your conpany receive a letter
concerni ng these public neetings?

MR POTTS: Yes, | did. That’s why |I’'m here.

Yes, | get one or two of them W have two portable plants.

MR, BURNS: Ckay. Because |’m curious about that,
because you know how mailing lists are. They' re constant
work to keep them updated, but | would be interested in your

i nput on this issue once the proposal cones out or if you
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have any thoughts on it before the proposal cones out, if
you would like to either submt themdirectly to us or
t hrough an associ ation al so.

MR POTTS: Well, and then real quickly on the
sanme token -- | realize MSHA s budget restrictions. You're
al ways short handed like all of us, and I know in our field
office, for instance, they didn’'t even know anyt hi ng about
the neeting. | was asking some guys, some of our field
of fice people if they were going and don’t even know not hi ng
about it, but for training, | hear sonme of these guys
tal king about training in conjunction with their MHA
people. As far as | know, that’s never been offered in our
area, and |’ ve talked to them about it on nore than one
occasi on.

W’ ve had, as nmandated, | think, the |ast two
years due to fatalities, a short 15-minute talk by an
i nspector at different tinmes, twice in the last two years,
show up just one day and give a short lunch break tal k about
the fatalities and things, but as far as any formal training
given by MSHA, we’ve not had any. | would be interested in
t hat .

MR BURNS: |s there a period in the year when
that woul d be nost effective fromthe standpoint that people
woul d be nore avail abl e?

MR, POTTS: January, February, just like the rest
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of the world here, | imagine.

MR, BRELAND: | was just going to add. You said
you're fromldaho, and a little bit of background on what ny
role will be as western operations nanager, we are in the
process of -- we’ve done a |lot of selections, and we are
going to place a training specialist in Boise, in the Boise
field office. | don't knowif that’s close to where you're
at .

MR, POITS: Yes.

MR. BRELAND: That person will be assigned to try
to assist as nmuch -- we want to get to nmne sites as nuch as
we can. W’'re going to put one in Bellevue, Washi ngton, as
well, one in Arizona, one in Southern California. So we are
trying to spread these people out sonme to hel p provide sone
assi stance and on-site assistance and not just the wal k-and-
talk type stuff. W’Il be not in an enforcenent node but in
a training and safety program assi stance ki nd of nbde.

MR. POITS: Well, | think as far as fatalities and
the work in the mne, | feel that training and the -- good
training woul d save nore fatalities than enforcenent ever
does, because | know ne as a -- nyself as a m ne operator, |
try to practice good safety practices, and you get an
enforcer out there that can be very, very petty and give you
two citations -- just as | heard earlier, a light bulb 40

feet in the air that’s unguarded or sonmething. You know, |
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woul d | ot rather see sonebody coming in willing to work with
us and say, here’s your problens, site-specific problens,
and, you know, obviously you ve not addressed them at all,
have sone enforcenment, but if you' ve tried to address al
your problenms, maybe educate us a little nore on what needs
to be addressed. W can all read the rule book, and we try
to cover all the rules, but there’s a lot of themthere.

For nyself anyway, that’s the way | feel.

MR. BURNS: Any other?

MS. ALEJANDRO. Yes. Are there any other
guestions? Thank you very nuch, M. Potts.

The next speakers that we have signed up -- |
believe they’'re com ng up together -- Pete -- and |
apol ogi ze for the pronunciation. Pete Zagar and Dave
Giffin from Eugene Sand & G avel .

(Pause.)

If you could, spell your nanme for the court
reporter.

PETE ZAGAR

MR, ZAGAR. M nane is Pete Zagar, Z-a-g-a-r, and
this is David Giffin, spelled Gr-i-f-f-i-n, and I’'mthe
producti on superintendent at Eugene Sand & Gravel in Eugene,
Oregon, and David is our safety director, and we'd like to
ki nd of present what we’'re doing right now, and I’m al so the

environnental chair for OCAPA.
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So what 1'd like to describe briefly -- and then
[l turn it over to Dave -- is what we’'re doing, and 1’'d
like to say a couple of things. One of the things that |’ve
recogni zed out there in Oegon -- and | can only speak for
Oregon, but we have several -- nore than several conpanies
t hat al ready have very good training nodules in place that
follow 48, and we believe ours is one of them One of the
things that 1'’mgoing to propose that I would like to see
done -- and | don’t know if it’s feasible or not -- is for
the |l arger conpanies to make these boilerplate plans, if you
will, available to the smaller operators. W’'re perfectly
willing to loan a copy of ours out to anybody who wants to
review it as a boilerplate, assum ng that what we have is
accept abl e MSHA.

Actual |y, what we have here is acceptable to MSHA
Back in 1996 we submtted a copy of our plan to the Al bany
field office, and in turn, that copy was submtted to
Vacavill e and al though at that tinme they don’t have the
funding to officially approve it, they did reviewit, and
they gave it their blessing. So it has been endorsed, and
actually, the gentleman who endorsed that was Leo Hayden
down there in Vacaville. So he has reviewed our plan, and
he says our conponents that we’ve listed conplies with part
48. So | just wanted to nmake that avail able to anybody in

here who would Iike to review that through OCAPA and through
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Eugene Sand & G avel.

Additionally, a couple of things that we have -- a
coupl e of resources that we have used is OSHA, Oregon CSHA
specifically, and Oregon OSHA has a real wonderf ul
consul tation division where they will cone in free of charge
i f you have a specific issue.

In our plant we have kind of an overl appi ng
OSHA/ MSHA jurisdiction. W have an asphalt plant that is
adj acent to our crushing operation, and actually, there’'s
sonme conveyors that, kind of dependi ng upon who wants to
i nspect them could be inspected by both, and OSHA has cone
in on several occasions and done free consultive services
for confined space issues, for respiratory issues. So
there's a little overlap there that may be sonmething -- and
we al ready tal ked about that earlier about maybe | ooking at
the OSHA training that sonme people do and maybe seeing if
there’s sonething that can be done there.

The other thing that we do that’s unique, we do a
|l ot of teambuilding with our crew. | have about 26
i ndi vidual s that would fall under MSHA that work for us, and
one of the things we do is whenever we have a safety issue
--and Il give a specific exanple. W had a doubl e
overtinme for a couple years trying to get these guys to
under st and what proper | ockout/tagout procedures were, and

our philosophy is that we go to them and we present the
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problem and we |et them brai nstormon what would be the
nost effective way in-house to conply and nake it easier for
themto understand how to conply with the | ockout/tagout or
fall protection or whatever it mght be. W get our
enpl oyees involved in the decision making process, and it’s
proved to be inval uabl e, because they really becone part of
t he deci sion maki ng process, and they feel by doing that
that they’ ve endorsed the solution, and they becone nore
infinitely aware of what the particular standard is
addressing. In this case, in ternms of |ockout/tagout, they

finally cane up with what we feel is a pretty darn good

sol ution.

So those are just sone of the issues that 1'd Iike
to -- sone of the things I'd like to bring to your
attention, and I’'Il turn it over to Dave.

DAVI D GRI FFI' N

MR, GRIFFIN. Thank you. | guess | look at this
i ssue nore froma perspective of soneone that’s going to
have to put the plan together to satisfy your requirenents.

A coupl e of questions | have. You indicated that
this was not going to be a reworked part 48 fornmat. Can you
give ne sone idea of what you are going to do? Are you
going to use sonme of the conponents of part 48 or -- because
part 48 was quite clear in its approach to surface m ning,

whi ch is what sand and gravel falls under, and what is the
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proposal going to | ook at?

MS. ALEJANDRO. | think actually it’'s a little bit
too early for us to be real specific about what’'s going to
be in the proposal. | nean, obviously we've got to hit the
m ni mum requi renents that are in section 115 of the Act. |
nmean, that's the floor -- the |level which we cannot fall.
What gets included on top of that, | nean whether we include
some, you know, concepts that are simlar to what’s in part
48, | nean, | really do think that it’s too early to tell
and that’s really why we’re here is to get sone sense from
you all -- | nean, if there’s things in part 48 that you
like, I mean, that are -- you know, you think kind of
clarify things and you think that you, you know, would Iike
to recormend that we incorporate themin sone fashion, then,
you know, if you' re not prepared to do that today but you ve
got sone areas that you'd like to touch on in witing, |
nmean, | encourage you to submt stuff to us before, you
know, February 1st.

Qovi ously, | mean, Congress has indicated that
we’' re supposed to use as a basis for any proposal the final
draft proposed rule that we get fromthe Coalition for
Ef fective M ner Training, and sone people who have been up
here have al ready, you know, referred to earlier drafts of
that. So if you don’'t have a copy of the latest draft, we

can probably get you a copy, so you can see what the
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association is recomending. | nean, it goes beyond what’s
in the Act, but, you know -- well, | don’t know if there's
anything nore | can say about it, but --

MR GRIFFIN: So there is a draft in existence
now?

MS. ALEJANDRO. Right, but it’s not the final
draft. | nean, we are being provided with working copies,
and, again, you know, to nake sure that no one is confused,
| nean, that’s not MSHA's draft. W' re being provided
copi es, you know, as they work through it, and, you know,
it’s changed sonewhat, and | anticipate that what we get as
the final draft on or before February 1st is going to be
sonewhat different fromthe draft, the |latest draft we have
now, but at least that will give you sonme idea of what, you
know, the Coalition is thinking about, and then may provide
sone basis for additional coments that you may want to nake
in witing for us to consider. So if you want, | mean,
anyone who -- | nean, you know, cone up and we can get you
copies of the |atest Coalition draft.

MR GRIFFIN. Yes, I'd like to get a copy of that.

MS. ALEJANDRO. Yes. So just, you know, cone up
and |l et us know.

MR GRIFFIN. A few nore comments that 1'd like to
make regarding -- and | have to use the part 48 as a basis,

because that’s basically what we're operating under now.
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MS. ALEJANDRO. Certainly.

MR GRIFFIN. One provision that |I really |ike and
| would Iike to see included in the final standard, there’'s
a provision in there to withdraw a mner fromhis duties and
retrain him and basically, |I think that’s a really good
thing. It’'s kind of a quality assurance, let’s say, that if
your training appears to be inadequate or the mner is not
receptive, it gives you an avenue to retrain that mner.

MS. ALEJANDRO. That actually -- |I’mnot exactly
sure what provision you re addressing, but that may al so be
based on section 104(g) (1) of the Act, which provides that
i nadequately trained mners are to be withdrawn. So |I nean,
that woul d be sonmething that would be required to include as
wel |, | would imgine.

MR. GRIFFIN.  Another issue that would affect us,
as well as any conpany that has nultiple sites or, for
i nstance, a portable operation where they’ ve got an office
at one locality and they nay be anywhere in the state, is
the records. W have two -- actually four |ocations, and
fromtinme to tine an inspector may visit one of those
| ocati ons where our records are not routinely kept. | think
there should be a provision nade for that. |In other words,
does the records for 12 nen at a renote site need to be kept
on that site, and I would propose that as long as it was in

the office where it was made avail able to the inspector that
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shoul d be adequat e.

MS. ALEJANDRO. Yes. W’'ve gotten comments on
that, too. There’'s a |lot of people who have recomended,
you know, sonme kind of centralization recognizing the
i ncreasi ng, you know, conputerization and centralization of
records in business operations. One thing that some people
recommended was to, you know, provide sone basis for
effective enforcenent is that a reference -- when an
i nspector conmes in and requests them if they ' re not at the
mne site, that they may be nade available within sone
period of tine.

MR GRIFFIN  Yes.

MS. ALEJANDRO. And | don’t know, you know, what
that m ght be or, you know, how we’re going to handl e that,
but we have gotten comments on that particul ar issue.

MR, GRIFFIN. | believe one of the other speakers
spoke to this as well. W have areas of our operation that
are reqgul ated by OSHA and areas by MSHA, and again, the idea
of training begins to be a problem For instance, in our
operation our haul truck operators are not always the sane
people. W may fromtinme to tine draw out of our
transportation departnent, which is under OSHA jurisdiction.

MS. ALEJANDRO  Yes, yes.

MR GRIFFIN. M thoughts on this would be that

rat her than put these people through the entire training,
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train themonly for the specific tasks that they woul d be
required to performunless, of course, they would be

actually noved into the departnent as a pernmanent m ner.

MS. ALEJANDRO. Well, | nean, do those people cone
in to, you know, mne sites sort of as pinch hitters, | nean
to fill in and substitute, or is that a regular part of
their job?

MR GRIFFIN: Not so nuch as a substitute but as a
very limted function. In other words, a haul truck driver

M5. ALEJANDRO. Woul d conme and | oad and then nove
on?

MR GRIFFIN: Yes. That's all he would do woul d
be to drive the truck, and if the training were specific to
that task rather than the overall mner training curriculum
why to nme that woul d nake nore sense.

M5. ALEJANDRO. Yes, and that’s another issue
we' ve gotten conments on is, you know, who is a new ni ner
who is an experienced mner, | nean different categories of
enpl oyees with different functions and what type of training
i's appropriate depending on what they actually do, so that’s
sonething that we’ll have to take a | ook at.

MR GRIFFIN. This also was addressed, and |’'d
like to clarify it a little bit. It doesn’t apply so much

to our operation, but in a sense, | think this would be a
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big help to snaller operators, and | really amsensitive to
their needs because that was kind of ny background was a
smal | portable operation. |If they were to keep an accurate
text and attendance record of their safety neetings, could
this be accepted as certificate of training?

MS. ALEJANDRO. And that, again, is sonething that
we’'ve got a lot of conments on.

MR GRIFFIN  Yes.

MS5. ALEJANDRO. W’ve had a | ot of people cone in
and say that they think, you know, short periods of training
over the course of a year is nore effective than giving it
all at once, and, you know, a |ot of conpani es have got
t hese regul ar safety talks, and so the question is, you
know, should we accept that as satisfying the refresher
training or, | guess, as the 24 hours of initial training,
and the one thing that we keep in mnd on that is that the
Act does require that records be kept of the training that’s
gi ven, and obviously if you're giving training in shorter
increnents, then the record keeping part is going to
i ncrease, but | nean, | guess that could be a decision that
an operator mght choose to nmake, and that is sonething that
we're al so giving serious consideration to is how to handl e
t hat .

MR CGRIFFIN.  Well, and | think also that -- this

al so was addressed. The scope of the operation, in other
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wor ds, do you have sone sort of plan for determ ning the
extent of training depending on the size of the operation?

M5. ALEJANDRO. You nean as far as the anmount?

MR GRIFFIN. The anpunt or -- in other words,
like, for instance, a three or four man operation, obviously
their training needs wouldn’'t be nearly as extensive as say
a large portable or, pardon ne, a |large stationary plant
with say 100 enpl oyees.

MS5. ALEJANDRO. And | can’'t say that | necessarily
di sagree with that. However, you know, | was tal king about
the floor that the Act gives us as far as requirenents, and
we cannot -- | nean, we have got to require in our rule a
m ni rum of ei ght hours of annual refresher training --

MR GRIFFIN  Yes.

M5. ALEJANDRO. -- and a m ni num of 24 hours of
initial new miner training. So | nmean, even if we were to
conclude that it mght be appropriate to handle it
differently, | nmean, that’s the mninumthat we’'re dealing
with.

MR GRIFFIN. As long as it nmeets the requirenents
of the Act.

MB. ALEJANDRO Right, right.

MR GRIFFIN.  Ckay.

MR, BURNS: And we really -- you know, as Kathy

stated, we do recogni ze what you’re saying, and what we hope
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to do is address that through, you know, nore flexibility to
address the various size operations and their needs and the
needs of -- | nmean, it’s the size of the operation and the
new mners you get. | nean, all new nminers aren’t the sane,
you know. You m ght have to train ne nore than you d have
to train Rod, you know. Everybody is different, so | think
-- we try -- we want to try to address that through
flexibility, but along the sanme |ines of what Kathy stated,
the Act requires certain things and that’s our mandate. W
have to conply with the Act.

MR GRIFFIN. Ckay. One other question |I’'ve got
is -- and this has to do with the trainer certification
When an operator submits a training plan, if they furnish
evidence in the formof a resune or a narrative that a
foreman or an individual either by education or experience
is qualified to be as a trainer, to be a qualified trainer
is that going to -- is that going to be sufficient to have
themcertified?

M5. ALEJANDRO. Well, as | think | said earlier,
the Act doesn’t set any m ninumrequirenents for people who
provi de training.

MR GRIFFIN.  Ckay.

MS. ALEJANDRO. | nean, it’s wi de open, and I
mean, that’s going to be a big issue here is what kind of

qualifications should we inpose for people who provide
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training, and a | ot of people have cone in and said, you
know, the people with the experience at the nine site are
going to give you the best training. Oher people are kind
of in the m ddle where, you know, you got to use the people
with the experience, but they also need sone kind of
training in howto provide training, and then on the other
hand, you know, there’' s people who advocate, you know,
getting sone kind of a formal approval in order to be able
to do that. So |I nean, if you ve got specific
recommendati ons for how we ought to handle that, you know --

MR GRIFFIN.  Ckay.

MS. ALEJANDRO. -- if you' re not prepared to do
that today, | mean, you could give us sonmething in witing
as far as how you think it would be appropriate and how we
shoul d handl e that.

MR GRIFFIN. Ckay. Also, when a plan is
submtted for approval, is it going to be | ooked at on its
own nerits, or is it -- or is there going to be nore or |ess
just certain standards that have to be present in the plan
for approval? In other words, if an individual operator can
craft a plan that fits their operation and still neets,
let’s say, the requirenents of the Act, is that going to be
t he basis on which you woul d approve?

MS5. ALEJANDRO. | think it’s probably a little bit

too early to talk specifically about how MSHA is going to go
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about approving, and that, again, is an issue. | nean, the
Act requires that the training plan be approved by the
Secretary of Labor, which nmeans MSHA, you know, how shoul d
that process work. | nean, you all -- would you be
confortable with, you know, a process by which plans get
sent into a central location or to the district and get
eval uated, you know, or is it, you know, having the m ne
i nspector make that kind of determ nati on when he shows up
to do his inspection? | mean, there’'s a variety of ways
that we could go about handling that.

Now, as far as, you know, how the plans are going
to be evaluated is going to depend to a | arge extent on what
we decide to put into the rule, I mean, as far as, you know,
a program should neet these m ninumrequirenents, it’s got
to have boom boom boom Anyone who is going around to
approve it is probably going to be |ooking at, you know,
what ever the rule says that a plan has got to have and, you
know, what’s included in there. | nean, there are sone
m nimum requirenents in the Act, but | think there’s a | ot
of flexibility as far as how we approach that, and, again,
you know, if you' ve got specific reconmendati ons, we’'d | ove
to hear from you

MR. GRIFFIN. Yes, and I think what we intend to
do is take the tinme that we have left to us before the

coment period expires, and we do want to, you know, put
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sonme thought into --

MS. ALEJANDRO  Sure.

MR GRIFFIN.  -- our coments.

MS. ALEJANDRO. W woul d appreciate it, and I’ |
give you all a short sunmary of what the process is beyond
here, and you're going to have a couple different bites of
the apple, and then when we cone out with the proposed rule,
there’s a comment period after that where you'll be able --
| nean, it won't be quite so wi de open, obviously. | nean,
we're going to have a proposed rule for you to | ook at
specifically, and, you know, you'll have the opportunity to
send in conmments in witing, and also there will be several
public hearings at different |ocations.

MR, GRIFFIN. One other thing -- | keep thinking
of one other thing, you know.

MS5. ALEJANDRO. Ckay. No, that’s fine. That’'s
what it’s all about.

MR GRIFFIN. How likely -- well, let nme ask it
this way. The consultative problem bothers nme. Wy don’t
you have consultative services avail abl e?

MS. ALEJANDRO.  You nean right now?

MR GRIFFIN  Yes.

MS. ALEJANDRO. | can't really answer that. You
mean as far as assisting mne operators in devel opi ng

trai ni ng?
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MR GRIFFIN  Yes.

MS5. ALEJANDRO. |I'mreally not qualified to answer
that. | don’t know whet her Rod has sone opi nion.

MR, BRELAND: Well, again, our reorgani zation, the
educational field service group is going to try to the
extent possible provide consultation services, recognizing
we have about 50 specialists scattered throughout the United
States, a good part of themin the eastern part right now.
As | was tal king about earlier, we're going to -- 11 of the
recent 12 vacancies for specialists have been | ocated in our
western area, if you will, Mdwest, nostly in the far west,
so we expect to be able to have people |like M. Hayden that
you dealt with before scattered out nore, and we want them
at mne sites as nmuch as possible, but given that there’'s
sonme 10,000 mine operations in the nmetal and nonnetal that

are presently in these exenpt categories, it’s obvious that

they won’t be able to make it to all sites. | think we are
headed that direction to the limt that we’'ll have
resour ces.

MR GRIFFIN.  Thanks.

MR. BURNS: And when you tal k about the
consul tative services, you re tal king about simlar to what
OSHA does?

MR GRIFFIN  Yes.

MR ZAGAR That’'s correct.
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MR BURNS: Yes. |’msonewhat famliar with that,
and | nean, that is set up different than anything MSHA has,
because they' re really not -- it’s an OSHA program but
they’re not really working for OSHA. They conme in, and it’s
confidential type evaluation, and as long as they don't see
some i mm nent danger that the operator is not going to
correct, that’s the only tine they break that confidenti al
rel ati onship. W don’'t have anything simlar to that. |
guess the only thing I could see maybe sonet hi ng, you know,
hel p through the state grants with that sort of -- because
that’s a different expertise you re talking about. That’s
not just training. You re talking about some technical
expertise and help. |Is that correct?

MR GRIFFIN. That’s true, but | guess what
pronpts my concern is that, you know, this is bringing this
i ndustry in under the training requirenents is a pretty big
step for sonme of these people, and it’s not realistic to
expect themto do that by thensel ves, and that’s why | think
that sonehow -- and | know that this is all tied to funding.
Sonmehow -- you know, Oregon OSHA can afford this. That
noney came from soneplace, and |I just feel like that NMSHA
needs to put sone noney into that service. After all, we're
tal ki ng about safety here.

MR. BRELAND: Presently we’'re funded in about $6

mllion of the $10 mllion that’s supposed to be avail abl e
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for state grants, and that is an area that M. Mlntyre
(phonetic) is looking at and trying to see if we can get
some congressional support for additional funding there.

That woul d hel p.

We're going to try to encourage state grants, as
Kevin pointed out, who are already active to becone nore
active, and those that haven’'t been as active to try to
steer a lot of their activities towards again assisting in
their nore regionalized areas to provide sone hel p.

MR, ZAGAR: Let ne say one thing about that. 1In
fairness to our local field office, we have actually had
t hem conme out several tines on their own to consult about a
specific issue at our plant site, so they do -- they will do
that if they have the tine, but usually they don’t have the
time, but they have made t hensel ves avail abl e on several
occasions, and | think it depends on the field office and
who is managing the field office and that situation. This
particular field office here in Al bany, Oregon, is pretty
good about that actually in ny experience with them

One thing I'’d like to talk about a little bit real
briefly and kind of just express it, I'’mconfortable or nore
confortable with the required conponents of part 48
specifically. |In addition, sone of the other issues that we
have ongoi ng training being conducted is fall protection.

W have a very -- a lot of confined space issues that both
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OSHA and MSHA woul d be concerned about. |In addition to
that, we do an oxygen and acetyl ene training nodul e, which
is very val uabl e, because that is a very big area of concern
for us, especially with new m ners who nay not have that
wel di ng experience or oxyacetyl ene experience. So those are
a couple of other areas that | think you m ght want to take
a look at, including in the standard or the new standard,
because there are a |lot of accidents in those areas if you
read the statistics.

But as far as the rest of the requirenents -- and
"1l just go down -- |’ve got our plan right here, and |’
just go down for everybody’'s benefit what we include in our
pl an that was approved or at |east accepted unconditionally.
They couldn’t accept it, but they said it would neet the
st andar d.

W’ ve broken the 24 hours down into kind of hourly
or hour and a half conponents that an inexperienced m ner
woul d have to be trained in, and it kind of goes like this:
statutory rights of mner, that would be an hour and a half
presentation, and all of these would be either sonewhat
formal lecture and videos and that type of thing. Self
rescue and respiratory devices, hour and a half;
transportation controls and conmuni cati on systens, an hour
and a half; introduction to the work environment, which is a

wal k around, taken by the hand, show themthe plant site,
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show them t he dos and don’ts, maybe show them a | aborer
shoveling out a tail pulley when it’s | ocked out, not when
it’s running, those kinds of things. Escape, evacuation
plans, fire fighting, fire warning, just site specific for
the plant, ground control, an hour and a half; health
nodul e, just a basic PPE, hour and a half; hazard
recognition, an hour and a half; electrical hazards, an hour
and a hal f, which also includes | ockout/tagout; first aid,
which is eight hours -- nost of your standard courses are
ei ght hours -- and then health and safety aspects of
assigned tasks that they' re going to be assigned to. You go
over what those health and safety issues are based on that
task or those tasks that that new enpl oyee is going to be
doing. That’s how we kind of have ours set up and that’s
what was tentatively approved, so | just wanted to share
that for the benefit of everybody in here on kind of how you
coul d conpile those 24 hours and conduct the training.

MS. ALEJANDRO. Actually, | have a question on the
i ssue of first aid, which has been raised before. | nean,
as the situation with first aid, you say that it’s going to
be a m ni num of eight hours. Do you bring sonmeone in from
the outside to give that and that’s the shortest course
that’s offered on first aid?

MR, ZAGAR. Cenerally, yes. W have -- we do

Anerican Red Cross, and they cone in, and it’s usually an
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ei ght - hour session, right.

MS. ALEJANDRO. | see, okay. |If you could, M.
Zagar, could you just give us a short description of your
operation, the size and |locations and just for the record so
we know where you’re coning fronf

MR. ZAGAR. We have four operations. W have two
i n Eugene. W have a base rock operation, and it’s about a
600, 000 ton per year operation, and then we have our nain
plant, which is mning concrete and asphalt and aggregat es,
and that’s about pretty close to the sane, about 600, 000
tons per year.

MS. ALEJANDRO  Yes.

MR ZAGAR. And so between the two there, we'll a
little over a mllion tons per year. W have 24 enpl oyees
in our departnent, including two forenen, and we have four
haul age vehicles, two at each pit, and our extraction is
t hrough truck excavating, and pretty straightforward. One
of our pits -- probably the nost unique thing about our pits
is we're right along the Wllanmette River, so we have to
punp a lot of water, and we mne dry, but we do -- the other
i ssue that we’ve -- based on | ast year’s concerns about
haul age accidents, we really do a lot of training on our
haul truck drivers and task training with them and | think
we do a pretty good job of that. W take that very

seriously, and they do, too, and so we review that on a
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quarterly basis, and we’re always | ooking to nake sure the
roads are berned and the roads -- we have a grader on the
roads at all tinmes when they're hauling to maintain the --
make sure the roads are graded properly and that kind of
t hi ng.

Qur other operation is at Corvallis, Oregon. It’s
about a 500,000 ton per year operation. |It’s also cab truck
haul age with an excavator, and we have 14 enpl oyees that are
under MSHA there, and then we have anot her operation down in
Southern California (sic) by Azalea area, and that is al so
about -- and that’s probably about a 700,000 ton per year
operation. W have, | believe, 16 enpl oyees at that
operation, and that’s also a base rock and finish concrete
and asphalt and aggregate produci ng operati on.

MS. ALEJANDRO. Thank you. Anynore questions?

MR, BRELAND: Just a couple.

M5. ALEJANDRO  Ckay.

MR, BRELAND: When you tal ked about the
docunent ati on, you know, an accurate text of what the
subj ect was and as one proposal, one of the provisions is a
mner -- and which a lot of themdo in the industry, they
nove onto other job sites and what have you, but they're
able to take a record with them Had you consi dered how you
woul d provide that for thenf

MR, GRIFFIN. W use your standard -- | think it’s
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5300.

MR, BRELAND: Form 50237?

MR GRIFFIN  Yes.

MR, BRELAND: Well, you were talking about, |
t hought, though, in a proposal of just keeping a text and a
sign-in sheet or a list of who attended. So you would do a
summary of that and give that to sonebody if they were going

MR, GRIFFIN. Actually, | hadn’'t thought of that,
but --

MR, BRELAND: You m ght consider that as one of
the things that --

MR GRIFFIN  Yes.

MR BRELAND: It would have to be addressed.

MR GRIFFIN  Yes.

MR, BRELAND: Another thing, just to clarify in
the plan, M. Zagar, you tal ked about your generic or your
plan that was submtted, but, M. Giffin, you said
somet hi ng about them being site specific, that training
pl ans shoul d be nore site specific. D d | msunderstand
what you were --

MR GRIFFIN. Well, I think that’s the danger of a
boil erplate plan and just filling in the blanks is it’s
pretty generic, and I think that each side is going to have

characteristics that need to be addressed in the training
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pl an.

MR, BRELAND: Well, so are you suggesting naybe
part of it should be boilerplate and then others -- there
shoul d be sone addendumto that that’s nore site specific?

MR GRIFFIN. Yes. | think as you indicated, it
has to neet the m ni num standards of the Act, but | think
| ooki ng at an overall operation is what are your areas of
concern and are you addressing themis basically the
guestion that a training plan needs to answer.

MR, BRELAND: Ckay.

MR GRIFFIN. |If you ve denpnstrated in your plan,
in the narrative of your plan, that you ve addressed any
characteristics that nay be peculiar to your operation.

MR, BRELAND: Just as a -- you know, you m ght
consi der that when you re maki ng coments how you woul d want
-- propose to address that.

MR GRIFFIN. Yes, and | think that is one of our
concerns.

MR. BRELAND: And then the one other thing on the
certification of your instructor, I'’mnot sure | understood
what you neant or what you were proposing out how you woul d
sel ect --

MR GRIFFIN. Well, what ny idea is to furnish a
resune, and | think that practical experience needs to count

for a large portion of that. W’ve got people that actually
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train -- do task training that -- you know, they ve got a
|l ot of years in this business, and that to nme qualifies them
as a trainer, and | guess ny concern would be that you | ook
at that experience |evel as adequate qualification to train

MR. BRELAND: | would think that that’s probably,
you know, going to be well received cormments, but the one
concern that others would have is what if you have a well
qualified on paper person who is not denonstrating that
they’'re either instructing what they should or they, in
fact, aren’t good instructors. 1Is there -- you know, there
m ght be sone concern about what would be the way to dea
with that, renedial training, go through an instructor
course itself. Wen you re considering your comments, you
m ght think of that as well, and that would be an i ssue how
do you address the proposal if sonebody has got all this
paperwor k or background but, in fact, are not good.

MR. CGRIFFIN. Right.

MR, BRELAND: Ckay.

MR, GRIFFIN.  Yes, okay.

MR. ZAGAR. Regarding the comment you made a
m nut e ago about meking the training specific to the site, |
use the exanple of our |ockout/tagout and how we sol ved t hat
i ssue with our enployees. W had sone uni que situations
there that we had to address, and they were pretty much

based on sone areas that were renote or they were outside of
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the notor control center, and they had the ability when they
working in the proximty of this equipnment to lock it out.
So we basically put |ockout stations -- and actually what we
ultimately did was we wel ded the | ocks to the breaker so
that the | ocks are always there, and then we have a system
where they actually take the key fromthat |ock and put it
in the | ockout box and put their personal |ock on the
outside of the |ockout box, and now it’'s pretty failsafe.
nean, they all seemto -- and it was their idea, because a
| ot of tines guys before, they'd forget to bring their |ock
with them and we have to work on sonething, and there was a
|l ot of wasted tine. W stress in our -- everybody knows in
this business that tine is noney, and a big part of that is
being efficient with your safety protocols and your safety
procedures, and if you can do that, it goes hand in hand
with the productivity of your operation, and | can’t stress
t hat enough.

MS. ALEJANDRO. Do you have anynore?

MR BURNS: No. | nmean, | did notice in your
training plan you don’t address expl osives, so |I’m assum ng
you don’'t use explosives at your mne, and that’s why --

MR, ZAGAR. Right.

MR, BURNS: And then you -- it seens to ne that
you add to that with the confined space training and the

oxygen and acetylene training and wel ding, and I envision --
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we do want to -- we do have to address the m ni num
requi renents, but | also recognize -- and | believe in ny
own opinion that it’s inportant that if you have soneone
that’ s doi ng mai ntenance work -- and that’s an area where we
have a | ot of concerns, and | think everybody in the
i ndustry has a |l ot of concerns. You need to be able to
train themon the issues that affect them | nean, you
could have -- | nean, the nost inportant training could be
t he acetyl ene and oxygen training and confined spaces. |
nean, that’'s -- if they’'re in there doing sone welding in a
confined area, that’s a tough job, and they need nore hel p
in that area than they do, you know, necessarily in, you
know, working on a high wall or sonmething |ike that.

So we do want to forma rule to allow that person
to get nore of that type training than the person running
the crusher, because it’s not going to do himas nmuch good.

MS. ALEJANDRO. Anything el se?

MR. BURNS: No.

MS. ALEJANDRO. | believe Ros has got a couple
guesti ons.

MS. FONTAINE: Yes. M. Zagar, the agency is
responsi bl e for developing a regulatory flexibility analysis
to determine the cost of benefits for proposed rules. Based
on your experience, could you give ne an estinate of what it

costs your conpany to train your enployees on an annual
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basi s?

MR, ZAGAR. Yes. Right now | would say, including
Dave’s sal ary here and all of the conponents that we’' ve put
together -- of course, a lot of the stuff we have in place
-- and it’s taken us a couple years to accunulate it. So |
think fromthis point on, we’re going to be addi ng new
vi deos and new training -- you know, just new information.
You constantly want to try to refresh, but |I’'d say probably
right now for us it’s probably in the nei ghborhood -- just
for our departnent alone, probably in the nei ghborhood of
$50,000 a year if not alittle bit nore than that. It could
be upwards to $75, 000.

Dave is al so responsi ble -- because we have OSHA
as well for our mxer fleet and our dunp fleet and whatnot,
he’'s al so responsible to take care of that training, so it’s
kind of a mxed bag. If you took it overall, the whole
thing is well over $100,000 a year.

MS. FONTAI NE: Okay, thank you.

MS. ALEJANDRO. Thank you very nuch.

The next speaker on our list is Ed Sinner -- and,
again, | apologize if |I’m m spronouncing this -- from Oregon
M ne Safety and Heal th Trai ni ng Program

ED Sl NNER
MR SINNER M/ nane is Ed Sinner, and that’s E-d

S-i-n-n-e-r, just like it sounds.
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The first thing I’"’mgoing to do is plug ny
program the Oregon M ne Safety and Heal th Trai ning Program
| am funded through MSHA, Departnent of Labor as a resource
for mne operators to conply with part 48 training
requirenents, and a | ot of sand and gravel people don’t know
about nme. | hit mainly -- well, the people that | do hit
are the ones that have to have the training.

Up to now everything |I’ve done for ny clients has
been done free of charge. Recently, because the way the
budgets tends to go, | have been pretty nmuch forced to start
chargi ng people that don’t have mne ID nunbers for at |east
ny travel expenses, but everything else |I do for training
required operations is soaked up by the grant. | work out
of Eastern Oregon University in LaG ande, Oregon, spend a
| ot of tinme over here.

| did want to nmention that as usual, the people in
this roomare the ones probably doing the job, the ones
doing the training and whatnot. | have been involved with
the Morris Brothers/MSHA training semnars. Actually the
MSHA part has been going on for -- 1’ve been in it three
different years. 1’ve probably got about a dozen different
sessions under the belt, and it’s a really good working
nodel on the way the two groups can work together.

|’d say the only |Iimtations that |1’ve seen out of

that group are it doesn’'t get a very big audience. The
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Morris Brothers gentlenen were saying they mght hit 250
people, and really it’s been opened up just the |ast year or
so. There tends to be a little bit of conpetition anong
operators, and it’s gotten down to the point where people
don’t want to give up trade secrets and that kind of stuff.
Wl l, training doesn’'t necessarily have to be |ike that.
You can do safety training wthout conpeting, and so the
Morri s Brothers/ MSHA nodel does work. |If we could get nore
people in it, it would work even better.

| have -- just listening to what’s been going on
so far, | have nore comments than questions probably at this
point. One is you brought up the grandfathering i ssue, and
that is -- part 48, when it was put in, took for granted
t hat people knew certain things. They' d been m ning for
years, and the grandfathering was addressed, and basically I
just want to nmake sure that whatever new regul ations cone in
for the part 46, if that’s going to be the nanme, do have at
| east the potential for grandfathering experienced people
in.

Let’s see, there has also been a -- | guess it’s
an inplied exenption that on very small operations it has
been possible at | east on past training where if there’'s
only two or three people at an operation, it gets to the
poi nt where is who is going to do the training, you train

me, | train you, and that is an issue, and there has been
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the ability in the past to get an exenption fromtask
training requirenments based on if everybody at the site
knows the jobs, everybody knows the jobs, and that won't
really apply to new miner stuff, but at |east nmaybe that’s
sonet hing el se that shoul d be addressed in the standard.

One coment | had was | don’t think it’s
productive to | ock supervisors into being your trainers. |
spent nine years supervising an underground or actually a
couple of different underground mnes. | can say that
supervi sors are not necessarily the ones that are best to
| ook out for safety. Supervisors tend to be the ones that
-- and this is not the ideal world where a supervisor wll
know all and do whatnot, but if it cones down to putting out
rock and putting on an eight-hour training session, the
supervisor is going to be the one that is probably going to
put out the rock and just don’t lock into the idea of
supervi sors doi ng the work.

The fairly recent change in requiring a first aid
person, conpetent first aid person, at sand and gravel type
operations instead of a supervisor being trained in first
aid is kind of an exanple of where the conpetent person
m ght be better than a supervisor per se.

There’'s also a newrule -- different subject.
There’s a newrule that’s recently cone out relating to

experienced mners, and the rule is basically designed to
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address a lot of the sane issues that we’ve been hearing
this norning, and that is you get people that tend to nove
around, maybe you lapse a little bit. You go 14 nonths
i nstead of 12 nonths without getting a new mner training or
annual refresher training, and according to the |law, you had
to go back and get new miner training. Well, at an
under ground operation it’s 40 hours, guys, so, you know,
that’s a big chunk of tinme and noney.

The new standard that has been out since Septenber
or Cctober tal ks about keeping an experienced mner an
experienced mner for a given period of time, and | would
hope that that issue would also fall over into whatever part
46 training requirenents there are, because | have seen a
| ot where you do end up hiring people -- well, ideally not
out of a tavern, but if you need sonebody to run a truck or
run a | oader and you’ re working out of Bly, O egon, or
wherever, there’s two buildings in town, a post office and a
tavern, and you’ re probably not going to get a new enpl oyee
in the post office. So if they can keep a record of
training that says, yeah, | was trained two years ago as a
new mner or as an experienced mner, | would hope that sone
of that training would flop over

One other thing that | have noticed. | have been
doing ny job for four years now | do tend to not exactly,

al ways end up in the best training locations, and | would
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suggest that for at |east part of the training tine that
you're doing, a mne site is definitely not always the best
pl ace that you can do training. |’ve done training al nost
in the back of a pickup truck before. You get five people
inthe little back roomor storeroomin a shop or something
like that, and it’s not sonething where anybody is going to
be able to sit down and concentrate on the nmessage that
you' re trying to get across in a safety presentation. So
realizing we need to keep things mne specific, don't get
too |l ocked into the idea of requiring everything has to be
done on a mne site.

Anot her issue that |’ve jotted down here is |
believe the task training should be included as part of
trai ning because that is the site specific stuff that really
is going to make or break it. |If you' ve got three different
peopl e wor ki ng an operation, you ve got a |oader, a truck
and -- well, maybe a crusher, not guaranteed, by the tine
you go through the equipnent that’s there, that’'s a | ot of
the training that you need to cover, so task training should
be credited as part of the new m ner training.

One ot her question for MSHA basically is if -- and
| don’t knowif this is a can of wornms or what. |’ m going
totry and keep it really short. These people have been
operating under an exenption from Congress for --

MS. ALEJANDRO Yes, since --
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MR SINNER -- a long tinme, since 1980.

M5. ALEJANDRO Right.

MR, SINNER: And |I'’m wondering -- we keep going
back to the idea that the Act says that they are required to
have 24 hours new m ner training, eight hours any refresher
in the Act.

MB. ALEJANDRO Right, right.

MR SINNER  |I'’mwondering if there is any
possibility or | eeway in addressing an exenption for that
time requirenment of 24 hours as an exenption to the Act I|ike
this group has had since 1980 for training in general. It
is a different group than a big surface mine in a |ot of
cases, and potentially, you know, |ike we’ ve discussed quite
a bit this norning, maybe 16 hours for the whole year is
nore reasonable than requiring 32 between the 24-hour
initial and the eight-hour annual refresher.

MS. ALEJANDRO. | would say, | nean, for us to be
able to do that, Congress would need to anend the m ni num
requirenents in the Act, and | don’t think that that’s
probably |ikely --

MR, SINNER.  Ckay.

M5. ALEJANDRO. -- in the foreseeable future. So
| think that realistically, | nean, we're going to have to
work with the 24 hours, and I don’t know that there's, you

know, any basis for us giving any kind of an exenption from
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t hat .

MR, SINNER: Ckay. Well, that was the question.

MR. BURNS: Looking at the history of the rider,
there were efforts to anend the M ne Act that were never
acted upon or were not successful, and that’s what really
resulted in the rider, but we don’t have that discretion.

It does take an act of Congress to change those nunbers. W
have to apply those nunbers as witten in the Act until
Congress changes it.

MR, SINNER. Ckay. | had, | think, one | ast
coment about first aid training, and there is a difference
in first aid as far as this group. The requirenents for
this group, neaning the exenpt operations -- actually, what
this group has been required to have is a conpetent person
on site trained in first aid basically in every work area.

It used to say a supervisor had to be trained, and now it is
just a first aid conpetent person.

The first aid training that is specified in part
48, it does not have a time requirenent on it. It does not
say that it has to be a National Safety Council or a medic
first aid, first aid class. It says when you do annual
refresher training, when you do new mner training, you wll
do a first aid course that is approved by MSHA, and that’s
where if an operator has their own idea on sonething they

want to do, you know, you can get a good, sound class in two
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hours. You include it in your training plan. [It’s approved
by MSHA as part of the training plan, and you ve got that
i ssue covered. But the first aid issue is a two-part thing.

MS. ALEJANDRO. Is that typically, | nean, how it
is addressed in the plans that you're famliar with, that
it’s not an eight-hour course? | nean, it’s sonething | ess
t han that?

MR, SINNER: The training plans that | have had
experience with hel ping operators create them | basically
end up being the trainer, and the class that | bring into at
| east in annual refresher training is | cover what to do
until the anbul ance gets there nore than anything el se.

MS. ALEJANDRO  Yes.

MR, SINNER To keep it site specific, sure, if
they’re way the heck out and they need nore, we do that, but
by individual training plan, it doesn’'t have to be an eight-
hour or four-hour class. It just has to be -- you know, we
include the outline of what | would talk about, and it’s
wor ked so far.

M5. ALEJANDRO  Ckay.

MR SINNER: | think that’s it for comments. |
bl asted a bunch of stuff out.

MS. ALEJANDRO. | don’'t have any questions. Rod
do you have any?

MR. BRELAND: |’mnot sure | understood what you
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meant on the experienced mner. You re wanting anybody
that’ s experienced before a new rule woul d be proposed or
final would be deenmed as experienced if they were working?

MR SINNER:  Well, if you re working on a m ne
site and you’ ve been doing the job, I think that it’s
reasonable to think that if you have been doing it, there
shoul d be sone credit, be a grandfathering or whatever, for
t he experience that you' ve already got on the job. |
hopefully or I wouldn't think that you would require
everybody starting out on Cctober 1, 1999, to have new m ner
training, and I just -- there should be a grandfathering
idea built into the system and I'"mjust -- | was just
trying to address getting it in there.

MR BRELAND: That’s all | have.

MR BURNS: No, that’'s all.

MS. ALEJANDRO. Thank you very nuch, M. Sinner.

MR, SINNER That was easy.

MS. ALEJANDRO. The next speaker that we have is
M ke Fallon of WIder Construction.

M KE FALLON

MR, FALLON: Good norni ng.

MS. ALEJANDRO. Good norni ng

MR, FALLON: 1’mnot going to be as polished and
as stream ined as sonme of the earlier speakers that have

been prepared. |[|’ve just nade sone comrents as | sat here
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and |istened, but 1’ve been enployed with a general
contractor, too, for the past 21 years and as a result of
sonme of our activities would come under MSHA jurisdiction.

It was 20 years ago that | went through the cooperative --
MS. ALEJANDRO. M. Fallon, can you hear?
(Negative responses fromthe audi ence.)
Coul d you maybe pull the mke a little bit closer?
Yes.
MR, FALLON: Okay. |Is this any better, or do you
want the other m ke?

MS5. ALEJANDRO. No. Actually | think the thin one

that you --
MR FALLON: This is the one. Just talk down | ow?
MS. ALEJANDRO  Yes.
MR, FALLON: Ckay. Usually I don’t have a probl em
with voice control. They usually throw vegetabl es at ne.

At any rate, 20 years ago | went through the
cooperative instructor training program but because of the
exenption, we never used it, and then | -- the conpany | was
with, we got into open pit precious netal mning, and froma
period of "86 through '92 had to contend with these training
requirenents. Now I’mwi th an enployer that doesn’'t do any
precious netal. W just have sonme sand and gravel
activities incidental to our bread and butter Iine of work.

So a couple of the coments that | would offer for
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your consideration have to do, one, with the instructor
certifications. As | nentioned, 20 years ago | went through
t he cooperative program which was, if nenory serves ne
best, basically how to be a teacher type course of
i nstruction with nothing on content. 1In the years follow ng
that, one person can’t do it for a conpany with operations
subject to MSHA from Al aska down to Florida and California
over to West Virginia, so we sent sel ected superintendents,
proj ect managers to instructor training sessions typically
two and a half days, and these were done through Nevada.
Once again, the focus was prinmarily on how to be a teacher
wi th nothing on content.

In addition, I've witten letters asking to have
conpet ency or acceptance of sone of ny people based on their
experience primarily and their proven track record, so
that’s one formof qualification

| guess | would hope that MSHA as the agency puts
t oget her a program whereby the various operators of al
different sizes can send the people for a couple day
i nvestment and have them wal k away as qualified instructors
with the content being both a conbination of howto be a
teacher but al so content that MSHA expects us to put out at
t hese sessi ons.

| keep nmentioning content. | know that was one of

the hardest things for me to do with sone of the snaller
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scal ed operations we had was to try and conme up with stuff
that would fill eight hours worth of annual refresher. Wen
you go through and you nix off the self rescue devices and
expl osives that have no part in your operation, it’s a
little hard to come up with the eight hours and have it be a
nmeani ngf ul experience. M view of first aid is that’'s
sonmething that’s done after the fact. This is supposed to
be safety training, which is things done before the fact,
training to prevent accidents and incidents in the
wor kpl ace, but as required, you include training.
attenpted to de-enphasi ze that as the nmjor conmponent of the
training. So I'd really like to see the agency cone up with
what they think is appropriate content.

Training materials, during this tine period of ’'84
through "92 | accessed nmany of the materials available from
MSHA, and sone were fairly apropos and nmeani ngful and
effective in ny view, but many were not, and once again, the
i ndependent operator or contractor is left to try and
devel op his own neani ngful, effective training nmaterials.

|’ ve been to the acadeny at MSHA or the NMSHA
acadeny in West Virginia and | eave with m xed feelings about
the content of the materials that | received. |’ve accessed
much of their training materials, and sone of it’s right on
target, but some of it is very dated and stale.

When you go through the plan approval, being a
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contractor that was national in scope of operations, we had
to submit the training plan at a nunber of different
district offices, and I’ mgoing on nenory, but it doesn’'t
seemto ne that it was a very nuch scrutinized training
program that the boilerplate was readily accepted with nary
a coment or two along the way. | think if you' re going to
require the industry to, you know, try and achi eve the goal
of preventing these injuries, then we ought to be able to
have sone constructive eval uations of these training
prograns.

| woul d hope that the training prograns are
portable. W have sone small operations. | have two fixed
| ocations and three to five portable plants, dependi ng upon
configuration, and I’'d hate to have to do a separate pl an
every tine we go in and nove up, set up in a pit for
crushing rock for a highway job. 1'd Iike to have a pl an
that is perhaps in the name of the conpany accepted as
opposed to the nane of a |ocation or a portable plant. |
recogni ze that there are differences within the work
environnment fromone |ocation to the next, but if you | ook,
a lot of the criteria is spelled out in part 48, it’s the
same fromone | ocation to the next.

Definitions, when I'd submt ny training plan to
the training officers, 1'd always put in ny two cents, which

was ny previous understandi ng and acceptance of newy
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enpl oyed but experienced m ner, which neant that sonebody
has been in the industry and working with this piece of
machi nery or this type of equi pnent coul d be considered
experienced. | don’t think that we' re nuch different than
many others. W try to hire people that are experienced
t hat have sonme know edge of what it is we expect themto do
out there. It makes them a nore productive enpl oyee for us,
not trying to satisfy a particular MSHA requirenment but rare
is the tine where we hire sonmebody fresh out of high school
and put theminto the workplace. W have a pretty stable
work force in this conpany, but in ny past life, we were
around the country, and we did have to hire locally, and as
a result, we had a lot of newy enployed people. So we were
left with a decision, are these peopl e experienced or not,
and a bul | dozer operator working on a highway job for 20
years could come to what is a mne site and be considered a
new enpl oyee. That never did seemright, so | always wote
that clarification that because of their prior experience, |
vi ewed them as an experienced m ner.

Annual refresher, one of our mne sites was at
hi gh altitude and snowbound six nonths a year, and we
consequently had a six-nonth season at that mne site, and
we were deened on the annual refresher, or lack of training,
as you nentioned earlier, is an i mediate wthdrawal, which

basically shuts down the operation until you get the nenbers
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of the crew taken care of. W were dinged because we didn’t
have the docunentation or training requirenents, and at a
si x-nmont h-a-year operation, I'd |ike to see sone
clarification of this annual refresher. Are we talking 12
nont hs of continuous enpl oynent, or are we tal king cal endar
year basis?

MS5. ALEJANDRO. You nean -- | guess |’mnot clear
on what issue it is that you re flagging.

MR, FALLON: Let’s say we hired this person. He
came to work June 1st, and we took care of the newy
enpl oyed experience mner training requirenment. Oay?

M5. ALEJANDRO  Ckay.

MR, FALLON: Now we cone back. 1It’'s a year |ater.

M5. ALEJANDRO  Ckay.

MR, FALLON: O actually five nonths later. It’s
June 1st again, and this person by virtue of this rigid
interpretation is entitled to or required to have annual
refresher training even though they’ ve worked | ess than five
nonths for us. So I'd like to have it spelled out that -- |
think the intent was after 12 nonths of enploynent that
peopl e receive refresher training, but I think it is
enforced on a cal endar year basis.

MS. ALEJANDRO. | see. |Is the question then
sonebody comes on, you know, is hired at what -- | mean, and

they get their whatever initial training it is that they' re
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required to have. Are they also required to have that
refresher training in that year as well? |Is that --?

MR, FALLON: Well, what | was -- part of the
thinking was that if you work six nmonths this year and then
si x nmonths next year, at the beginning of the third year you
better have your annual refresher done because you' ve worked
a total of 12 nonths --

MS. ALEJANDRO. | see. So you're tal king about --

MR, FALLON: -- versus sone of these operators
that work year round.

MS. ALEJANDRO. Whether it’s, you know, based on a
cal endar regardl ess of whether you' re working or not or --

MR, FALLON: Correct.

MS. ALEJANDRO. -- whatever your cunul ative nonths
of enpl oynment are?

MR FALLON: Correct.

M5. ALEJANDRO  Ckay.

MR FALLON: And | ast but not |east, |’ve heard
some commentary today about the consultative branches of
your various OSHA agencies, typically state plan states, and
I, too, kind of share the sane sentinment. You know, a year
ago, alittle over a year ago, MSHA conducted what | think
they called the walk and talk, and it was in response to al
the transportation fatalities, and | checked with ny three

or four locations that had that visitation, and to a nman
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pretty nmuch they were very receptive to that approach of
trying to provide a safer workplace. It had took them sone
time to get over the initial skepticismthat this guy was
just going to talk to them about things of accident trends
and what we might do as the industry to avoid repeating
that, but once they broke through that shell, it was pretty
much a participative dial ogue, which is very unusual for the
agency with the people that it’s charged with protecting.

So | encourage that sort of thing, and | would hope that the
agency does take into the input that they get at sessions
like this. | remain -- | don't knowif the word is
"skeptical" or "disillusioned" perhaps. It was four years
ago where we tried to partner with MSHA to cone up with a

col l ective consensus on guarding requirenments, and it wasn’t

just the local office. It was at very high levels, and it
went no where, so, you know, |I’moptimstic, but I’msure
the industry, as you ve heard today, is willing to share

what they have, which is not only materials but also a |ot
of collective experience.

MS. ALEJANDRO  Questi ons.

MR. BURNS: Yes. | guess ny question deals with
t he annual refresher training.

MR FALLON: Right.

MR, BURNS: Now, |I’mnot an expert on training.

My recollectionis -- and I'Il have to ook into this.
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Well, the Act says no less frequently than once each 12
nonths. Now, that’s not necessarily specific along the
| ines of what you tal ked about, but | do believe the idea
behi nd the annual refresher training was based on tinme and
when people need to be refreshed about nonrepetitive type
activities and that perhaps they were | ooking at, you know,
a cal endar period versus, you know, a work period, so, you
know, that is sonmething I'll |ook into.

MR, FALLON: Well, you know, there’ s other highway
contractors that are affected as nme, and you nmi ght have a
guy who gets around a crushing spread in support of the
aggregate for a highway job for one nonth out of a given
season or a cal endar year, and you take the case of Al aska,
much of our work is very seasonal limted to seven, eight
nonths a year. So one nonth he’s around a crusher that
supports the highway crew, and then he’s back to the nornal
hi ghway construction activities, and | o and behol d, comes up
in the 13th nonth after he did that, he’'s back around a
crusher supporting a highway crew. Technically, he’ s called
for annual refresher.

MR. BURNS: That’'s one way of reading it.

MR FALLON: Right.

MR, BURNS: Ckay. | nean, that is sonething I
think we'll have to | ook at.
MR, FALLON: Well, it would be nice to have a
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little latitude there. |I1t’s not as though the person hasn’'t
been receiving, as you heard fromothers, routine safety
trai ning through safety neetings held with the crew or other
fornms of training.

MS. ALEJANDRO. Anybody have anynore questions?

MR. BRELAND: Well, just to follow up on that.

One nonth, you said, that this enployee m ght have worked
and it’s been 12 nonths, but given the exanple you gave,
this individual mght be 12 years before they got 12 nonths.
You woul dn’t be proposing --

MR FALLON: That's true.

MR, BRELAND: You woul dn’t be proposing that that
woul d be --

MR FALLON: That’'s true. That's the other end of
the extrene.

MR. BRELAND: Yes. So | nean, | think you' re
ri ght about you got to consider the possibilities when
you' re considering the flexibility.

MR FALLON: Right.

MR. BRELAND: Now, if you came on the 13th nonth
and you had planned to have the annual refresher conpleted
in a certain amount of time mght be different than saying
just only on the 12 nonths itself | nmean when you're
consi deri ng naki ng conments.

The other thing on the acadeny material, you said
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you been to the acadeny. Was that in recent tines?

MR, FALLON: I n 1985.

MR, BRELAND: Ckay. Because the acadeny is under
a revitalization, if you will. They re doing an awful | ot
of new program materials. They' re trying to gear it nore --
alot of it to nmetal on netal industry.

MR, FALLON: That’s good.

MR. BRELAND: They are |looking for a |lot of sand
and gravel kind of issues. | think you re going to find it
has noved in a different direction in recent tinmes, and part
of our programwill be to try to distribute materials
t hrough again state organi zations and out to our field
of fices, and as we get scattered around, one of the things
we'd like to do is have a good listing of materials in each
district office and where we have training specialists
| ocated, so just for your know edge there.

MR, FALLON: That’'s great, and | hope that they
start to de-enphasize the conputer training prograns they
had back there, which we can get locally w thout having to
go into Beckley. There's been -- | counted one tine -- and |
think it was preparatory to our neeting four years ago --
sonething |i ke 20 percent of the course offerings were in
the area of |earning conputer software prograns and how to
apply them you know, and that just didn’'t nake sense to ne

when | could get it locally and that | would expect to go to
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the acadeny to get training in, you know, ground control or
sonmething |ike that.

MR. BRELAND: Yes. Wll, sone of that was
intended I think in recent tinmes was to further educate
enpl oyees within MSHA to use sonme of those prograns to
better work with people in the field, but the acadeny
intends to do sone traveling. W’re going to try to have
sonme progranms set up in the west. There's sone
partnershi pping that’s going on with some of the -- like
Uni versity of Nevada, Reno, and Col orado School of Mnes, to
try to offer sone of those kinds of courses out west, and
we'd be interested in hearing fromother, you know, schools
that are out there presently as a neans of trying to again
get materials out and sone hel p.

MR. FALLON:  You know, and | know t hat MSHA has

delivered grants to -- you keep saying a nunber of state
agencies. |I'mfamliar with Idaho, and I think even here in
the State of -- Washington is across the river. They’ ve

given it to university extension services typically, and
|’ve seen a variety or a variation of what gets delivered
then fromthat entity back to the industry. So, again,
anyt hing you can do to stream ine consistency and content, |
think, is beneficial in the |ong run.

MR, BRELAND: Ckay. That’'s all.

MS. ALEJANDRO. Thank you very nuch.
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W have a choice now. | mean, we nmay want to take
anot her 15-m nute break. W may want to break for |unch.
W’ ve got two nore people who have signed up to speak
There nay be other people who sitting here |istening to what
ot her peopl e have said want to speak who haven't signed up
or peopl e who have al ready spoken who nay want to cone back
up again. Does anybody -- | nean, do people want to break
for lunch now, or do they just want to keep on? Anybody
have any particul ar -- nobody wants to speak --

UNI DENTI FIED VO CE: Let’'s get going and get it
over with.

MS. ALEJANDRO. Ckay. Do you want to take a short
break now and then conme back in 10 or 15 minutes and then
just pick up in ten?

MR BURNS: Make it ten

MS. ALEJANDRO  Ten?

MR BURNS: Yes.

MS. ALEJANDRO. Ckay, ten mnutes. It will be
about 10 till 12:00, and then we’ll just finish up when we
get back.

(Short recess.)

M5. ALEJANDRO. Back on the record.

The next speaker that we have on our list is Jock
Dalton from Dalton Rock, |ncorporated.

JOCK DALTON
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MR. DALTON: | amJock Dalton, D-a-l-t-o0-n

MS. ALEJANDRO. | think you're going to have to
speak up. Oh, it’s not on.

MR, DALTON: It’s on. It just doesn’'t work very
wel | .

(Pause.)

Any better?

MS. ALEJANDRO. Can you hear hinf? Speak. Say
sentence or so.

MR, DALTON: Ckay. I’'ll try and talk as |oud as |
can here.

MR, BRELAND:. There you go.

MR, DALTON: Better now? Ckay.

M5. ALEJANDRO. Yes. | think if you just nake an
effort to, you know --

MR, DALTON: Ckay. Get close?

MS. ALEJANDRO  Yes, yes.

MR, DALTON: Since |I’mhearing inpaired, | may be
revisiting issues that have al ready been addressed here.

One of the things that I'd |ike to actually ask
you i s what sort of attenpts are being nmade in this training
programto try to make the training stick to the enpl oyee.
You know, there’ s some addressing the qualifications of the
trainers, but dealing -- what we're dealing with is the

enpl oyee. That is what this is all about is training them
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and bringing up their skills and addressing safety and
operating practices that nake them skilled and producti ve,
and being skilled and productive involves being safe.

So there are | ot of operators here that have spent
a lot of time and noney trying to achieve this goal, and
we're generally all looking for the same goal, and it’s just
a matter of how do we achieve it, and | think that’s one of
t he reasons why a couple of people wanted MSHA to be nore
involved in the training itself, because they are trying to
get MBHA in a proactive node because it has potentially far
greater resources than the individual operator, especially
when we’'re tal king about the snall operator.

I"’mtrying to skip around, because these are -- |
didn’t organi ze this before, but --

M5. ALEJANDRO That’'s fine

MR, DALTON: -- | was just reacting to what was
sai d.

A lot of operators, because it’'s part tinme and
seasonal, are going to | ose enpl oyees, trained enpl oyees
over the w nter because they can’t keep them enpl oyed, and
the notivated enpl oyees, which are the ones that are
probably nost likely to respond to the training positively,
to retain the nost, are the ones that are nost likely to be
notivated to get another job and to nove on. So part of

what we’'re doing in training is trying to achieve either
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retai ni ng enpl oyees or creating a pool of skilled enpl oyees
fromwhich to draw. Again, this works in the benefit of the
enpl oyee and, you know, the m ner hinself.

You know, part of your -- you know, if the
training records or, you know, proof of training follows the
enpl oyee, then that nmeans that the -- you know, you as an
enpl oyer, soneone wal ks in the door and say, well, yeah,
|’ ve got docunentation of training, and that nmakes him a
much nore desirable enployee. The flip side of that is that
by doing this it creates a barrier to entry to enpl oyee --
you know, potential enployees who do not have that training.
You know, it’s give with one hand, take with the other.

In our operation and with I think nost other
operators, what we are interested in is giving opportunities
to enpl oyees, because with the opportunities, we al so get
sonet hi ng back.

Anot her thing to address is with the individual
m ner, how to get himto becone a stakehol der. The way
MSHA' s enforcenent is currently structured, the concept is
that the enployer is the one who determ nes what happens in
t he wor kpl ace, and, you know, |’ve seen other types of
regul ati on where the enployee is the one who is considered
to have the discretionary power, and the enployer has little
or no culpability. These two extrenes tend to elimnate,

you know, one or the other as having a genui ne concern.
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You know, | take the exanple of the HMO  If
there’s no co-paynent, you know, the individual has the
tenptation to go into the doctor for any little m nor ache
or pain. |If there' s even a token co-paynent, say $5, $10,
they think twice about that little stuff, and they start
saying, well, | want to save this for something that is
serious. One of the things -- there’s an opportunity by
having the training apply to everyone in the mning
i ndustry, and that is that if you can make the enpl oyee
becone a stakeholder and if you have the enpl oyee even to a
very mnor extent be a party to the violation and especially
by using -- if you' re trained and you have the docunentati on
of the training, you should have a certai n amount of
responsibility in the violation because you shoul d know
better.

Now, the question is, you know, coal m nes or
what ever, historically the idea was that the mner didn't
have a choice, he was ordered to by the operator and, you
know, it was either that or be fired, and especially for our
smal | operators, we would nmuch rather rehabilitate a m ner
than to fire himif we can achieve the | evel of safety,
because we’ve invested a lot in his skills.

And another thing is, you know, what we were
| ooking at is essentially inposing a new | evel of

regul ati on, because it’s been in abeyance on a | ot of snal
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operators, and, you know, each operator is supposed to have
an approved plan at a deadline. They' re in charge is
supposed to have exam ned and approved each plan before this
deadl i ne without an increase in nan power. So how do we
keep the ability to operate from being hel d hostage during
the inplenmentation period? And one of the things that
comes to nmy mnd is the idea of approval, you know, rather
than outright approval, provisional approval of a plan. |If
you neet certain mninmum standards during this provisional
-- you know, you can get a provisional acceptance or
approval of your plan, and that gives you nore tinme to flesh
it out or to neet changes and suggestions, and that way
you' re still operating in the letter of the law. You're
havi ng an approval, but by making it provisional, you' re
giving that window to where the details can be worked out,
but by setting the standards for a provisional approval high
enough to insure the basic | evel of safety where everybody
i s covered.

So that’s all | have.

MS. ALEJANDRO. Thank you very nuch. Does anybody
have any questions?

MR, BRELAND: Just on this provisional approval
maybe so | understand. Are you tal king about |ike sonething
that you would submit or a generic outline that says if you

start off with this, that’s okay to start with until it’s
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| ooked at later? [|’mnot sure | understood what --

MR, FALLON: Yes. | think in this process -- here
you |l earn an awful | ot about what people think should be
involved in the basic plan, and | think an outline is the
place to start, and then you have to flesh out -- you know,
as it’s questioned, you have to flesh out what you really
need to achieve that |evel of safety to which everyone is
confortable with as an interi mnmeasure.

MR, BRELAND: Ckay. That’'s all.

MR. BURNS: | guess | just had a question on the
-- you operate during certain periods of the year, and then
you're down a certain period of tinme. |Is that --

MR FALLON: Well, actually we operate, you know,
12 nonths a year, but in Wstern Oregon you don’t nove
overburden in the winter. The EPA would have sonething to
say about that. So in our particular operation, we have a
certain -- we have a certain nunber of people that are
i nvolved in, you know, noving dirt that can’t work for about
six nonths a year. So you have to -- you know, what you
have i s a seasonabl e operati on superinposed on a full-tine
operation, and so you have -- for that nunber of enployees,
you have the sane problemas if it was a seasonal operation
al though we don’'t -- aren’t |ike sonme of the portable
crusher operators who nove around, we still have to, you

know, try to retain those enployees during the off season,
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and it’s very difficult.

MR, BURNS: |s that sonething that over tine is
somewhat predictabl e and perhaps, you know, we could work
with state grants to get a pool of new, you know, m ners
that would be -- at |east have sone training before it’s
time, you know, for the start up in the spring?

MR, FALLON:  You know, the question is, do you
have the pool of trained m ners.

MR, BURNS: Yes.

MR, FALLON: And that gets down to how much ot her
activity is in the general area and whether they find better
j obs doi ng sonething else. Mning and construction skills
tend to be very interchangeabl e, and you have peopl e that
fl oat back and forth between those kind of jobs. You know,
one thing you m ght have to |l ook at is soneone who is
trained, gets his 24 hours of training, then works in a mne
for a season and then goes off and works two or three
seasons in construction. Wen he cones back, do you treat
himas a new miner again, you know, even though, you know,
what he’ s been doing is equivalent skills, and how do you
docunent it, you know.

MS. ALEJANDRO. | nean, is that your experience,
that you may | ose an enpl oyee out of the mning industry for
sonme period of tinme but that they nay float back in, you

know, a year or a couple years later?
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MR, FALLON: Yes, and mining, construction,
transportation. You know, like for this particul ar seasonal
stuff, you have several truck drivers, and the truck drivers
may be enpl oyed in construction. They may be enpl oyed over
the road. They may be doi ng anythi ng, you know, in between,
but, you know, once they’'ve driven a dunp truck and they
know t he basic operating rules, you know, really those
skills stay with them

MS. ALEJANDRO  Yes.

MR, FALLON: It’s a matter of -- you know, ny
personal feeling is it’s refresher training, you know They
know t he basics, so what you have to do is go back and nake
sure that they haven't forgotten certain, you know, safety
-- aspects of safety, watching them berns, you know, dunp
site safety, things like that. You' re pretty much kind of
refreshing themwi th the idea that okay, you re working on
the m ning end now, you know, these are the things you have
to watch out for

MS. ALEJANDRO. Thank you very nuch, M. Dalton.

The | ast speaker we have on our list is David
Chavez from Peter Kiewit Sons.

DAVI D CHAVEZ

MR, CHAVEZ: | always wanted to follow a mnusic

act, so maybe this is my opportunity.

If I could, I"'mjust going to take a few m nutes
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to address sone of the concerns we have. Peter Kiewit is a
fairly large organi zati on, and we have nunerous m ning
operations throughout the southwest that are currently
exenpt fromthese current part 48 training standards. O
course, | say exenpt. | don’t mean that we -- | know NMSHA
doesn’t have the nonies appropriated to inspect our
facilities, but nost of our operators still do the training.

Listed in the Novenber 3, 1998, Federal Reqister,

I’ mjust going to address those questions, and then, of
course, if anybody has any comments to nake afterwards, 1’11
do that, but I'Il just go down through the questions if I
coul d.

MS. ALEJANDRO. Ckay. | just want to check to see
whet her peopl e can hear himor whether -- do you need to --
maybe pull the -- | think if you pull the m ke closer that
it will work.

MR, CHAVEZ: How s that? Okay. And like I say,
what 1’1l do, is I'll just go down the |ist of the questions

M5. ALEJANDRO. That's fine

MR. CHAVEZ: -- that were published in the Federa
Regi ster and try to address them as nuch as | can.

Regardi ng the new m ner training, there’' s seven or
ei ght specific itens that are |listed under new nminer’s

training. The question was, which of these subjects should
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be taught before a new miner is assigned to work even if the
work is done under close supervision. Qur response to that
is a new miner should be taught all the itens listed in
section 115 of the Act. The one thing that brings us to
concern is the portion dealing with first aid. | think it’s
i mportant that in order to do proper training in first aid,
it requires additional training above and beyond what the
Act requires, and a |lot of people nentioned in this room
here today that they go off and six or eight hours
additional training in first aid, and | believe that’s one
itemthat we could possibly not put a |ot of enphasis on
when we can get it done in other areas, specifically in
ot her standards or in additional new standards that are
going to be conming out.

Nunber two, should training for inexperienced
m ners be given all at once or over a period of time such as
several weeks or nonths? Qur response is with the exception
of a short block of instruction at the begi nning of
enpl oynent, training should be spread out over a period of
nont hs.

Question nunber three, should this decision be
|l eft to the discretion of the mne operator? W believe the
m ne operator should have as nuch discretion as possible and
flexibility to do not only his training operations but al so

his safety responsibilities under the Act, so | think it’s
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i nportant that the operator be given the flexibility and the
latitude to do whatever initial training is required in
order to get the personnel to do their functions, that the
remai ni ng training, 16 hours, 20 hours, whatever we deci de,
shoul d be done over a period of nonths in order to conply
with the standard keeping in mnd that we realize that the
Act does say 24 hours training, and we’'re not going to get
beyond t hat.

Question, what are the advantages and
di sadvant ages of spreadi ng training over an extended period
of time? W see two advantages. One is we try to pl ace
t oget her training done in groups of people in order to get
the best -- get the enpl oyees together in order for themto
exchange i deas when it cones to safety. In addition,
occasionally we do a one-on-one training, but we like to get
three or four enployees together and exchange i deas once
t hey’ ve been out on the job and have certain concerns.

Second of all, addressing the concerns especially
for a lot of the small operators, especially in this part of
the country where a lot of work is seasonal where they may
hire a person today, if we require themto do the 24-hour
training over a period of three days, a nonth from now t hey
may | ose a person. That’'s an econon c di sadvantage to t hem
as we see it.

Question, should supervisors be subject to the
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same training requirenents as mners, and our response to
that is yes, absolutely. A lot of our supervisors are al so
i nstructors, and they should have to go through the sane
trai ning as hourly enpl oyees.

Under task training, the question is, should
trai ning be required whenever a mner receives a work
assignnment that involves new and unfam liar tasks. Qur
response is yes to insure that the job is acconplished in a
safe and efficient manner.

Annual refresher training, should specific areas
be covered during annual refresher training? Yes. The
subj ects that should be covered is not only what’s required
under the Act, but it should be those subjects that the
operator feels is necessary to cover for his or their
specific operation. One good exanple brought up earlier
t oday was sone operations do blasting, sone don’t do
blasting, and | think it’s inperative that the operator be
given the flexibility to determi ne what type of training is
required for their operation.

Question, can the eight hours of annual refresher
training required by the Act be conpleted in segnents of
training lasting |l ess than 30 mnutes? Qur response to that
is yes. A lot of operators, nobst operators, conduct safety
neetings. A person’s attention span is probably only 10 or

15 mnutes when it cones to a safety neeting, and if we are
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allowed to teach the eight-hour refresher training over a
period of 10 or 12 nonths during safety neetings, | believe
that we’'re going to be able to get a nore effective training
program by doing it that way rather than enpl oyees having to
sit through a full eight hours of classroomtraining, which
we’ ve all been through at one tine or the other, and
sonetinmes it can be quite boring, depending on the
instructor and the content.

Training certificates, question, should the
records of training be kept by the m ne operators at the
mne site, or should the regulation allow records be kept at
all other locations? CQur response to that is that should be
at the discretion of the operator. A lot of small operators
are able to keep their records at their |ocation.

Operations |ike ourselves, when nost of our records are
conmputerized, | think we should be allowed to keep themon a
conput er data base, and if the inspector asks for them we
could fax it to themor deliver themwthin a matter of
hours or at |least by the foll ow ng day, or in our case, the
i nspector generally cones back for two or three days because
of the size of our operations.

Qualifications of instructors, should there be a
m ni mum qual i fication for persons who conduct n ner
training? This is -- ny response isn’t nuch different than

what’s currently in part 48, and | have to | ook back at ny
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experience, especially dealing with small operators.
believe that the -- who determ nes the qualifications for
i nstructors and who is selecting instructors should be
totally up to the operator. The operator knows the people
that work for him He knows the qualifications of the
person. He knows their experiences. He knows their
knowl edge and abilities, and the operator should be allowed
-- shoul d be given as nmuch flexibility as possible to
determ ne who on their staff, either a supervisor, a safety
person, a training person -- they should be allowed to
determne who is qualified to teach in their operations.

A gentl eman before ne or two people before ne
menti oned of going to the two and a half hour days of the
certification to becone instructors. They teach you there
how to teach. They don’t teach you experience, and they
don’t teach you the know edge of the operation. That only
conmes by working there, and | believe that the operator is
t he person who should determne who is qualified to teach
t here.

Finally, operations simlar to ours, we do a |ot
of -- we have a lot of crossover between MSHA and OSHA. |
believe it’'s essential in order to do proper training that
somehow in this regulation that OSHA training that’s
currently being done should be allowed to carry over to the

MSHA trai ning in one manner or another at |east giving
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credit. For exanple, |lock and tagout, confined space, first
aid training, all these subjects that we currently do now on
the OSHA side of the house should be allowed to carryover to
MSHA, and | believe that would benefit the snall operator,
too. For those that -- especially for those that do a | ot
of construction work, it would definitely benefit them

Finally, once again, | have to gear these
responses here towards the small operators. There are three
things that are inportant in this new regulation that |
think is inportant for the small operator. One, like I
mentioned earlier about when it cones to trainers, | think
that the discretion and |latitude given to the operator to
determne who a trainer is, is essential.

Two, the plan that is witten, | don’t believe
MSHA has the desire or the man power to |look at all these
training plans that are going to be shipped into district

offices to determ ne who in the heck is going to approve

these plans. Different in part 48, | believe that the plan
should be witten and not submtted to MSHA, and as -- a
person’s -- maybe a way should be put on it when an

i nspector cones in and does an inspection, if they find that
there’s a ot of accidents, a ot of citations, then maybe
the inspector should be given the latitude to | ook at the
plan. | don’t think we should burden sone MSHA and ot her

people to |l ook at training plans when we want the inspectors
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out inthe field enforcing safety and health centers in
order to elimnate accidents, and I think that's our -- of
course, essentially, that’s our goal in all this is to
el i m nate acci dents.

Then, finally, once again, | think it’s inportant
that the operator, especially the small operator, be given
what ever flexibility and discretion is allowable under the
Act to determine their own training needs, to determ ne
their training people and to determ ne what their plan is if
anybody knows what their needs are. W’ve had this
exenption for a lot of years, and a lot of this is newto a
| ot of people, and | believe -- once again, it’s inportant
that the operator determ ne what those needs are.

Finally, | believe that there should be a
grandfat her provision in the regulation that should all ow
all those enployees that are currently enpl oyed by operators
to be grandfathered so they will not be required to do the
24- hour training and ei ght-hour refresher training once the
| aw beconmes in effect. O course, subsequently, after that,
they’' Il have to take the eight hours training, but I’mnore
concerned about those enpl oyees that are currently working
there now. | believe they should be granfathered when this
new regul ati on takes effect sonmetine in 99, we think, and
those are ny renarks.

MR, BRELAND: | have a couple things, Dave. On
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the -- this is going backwards, | guess. You said the
grandf at her provision -- and that’s cone up a couple tinmnes,
but, again, with this particular segnment of the industry
that there’s a | ot of seasonal work -- have you got an idea
in mnd for definition of grandfather, somebody working at
the tine, worked the [ast year, so nuch in the |ast several
years or what?

MR CHAVEZ: Well, naturally I would ask that it
woul d be sonmeone who is currently enployed at the tine that
the regul ation takes effect, but going beyond that, | would
suspect that sonmeone who has worked in the industry over a
period of time has sonme experience either with that operator
or other operators. You know, 1’1l just throw a nunber out.
Maybe six nonths, six nonths experience. They wouldn’t be
required to take that 24 hours training but naybe just the
ei ght hours training and, once again, have it done over a
period of four to five nonths so the operators -- they could
get all their enployees in.

MR, BRELAND: Ckay. Then also you tal ked about
t he annual refresher of being in the segnents of |ess than
30 mnutes, and that could be a concern for, again, the
tracking requirement. Do you have sonething in m nd on how
t hat coul d be done?

MR, CHAVEZ: Yes. Actually, we currently do it

now. Since you cone | ook at our records, that’s the way we

Heritage Reporting Corporation
(202) 628-4888



© 00 N o 0o A~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

152
do it anyway, but we have safety neeting rosters. At a
mninmum there’s a roster printed, and we put a copy of that
in the enployee’s file to designate what training he had
that particular nmonth, and we check it off in the enployee’'s
file. That’s the easy way to do it on the paper side.

W al so have a systemto where we have it
conputerized. W list all the itens that are required under
MSHA and then check it off on the date that was conducted
and by who it was conducted and the duration of the tine
that it was conducted, because | think at a minimum | think
just sinply putting it in the enployee’s file would be
adequate to where the inspector can ook at it if necessary.

MR, BRELAND: Okay. Then you tal ked about the
operat or making the determ nation to select who is
qualified. There's a |ot of people talking about that as
well. Again, | nmentioned earlier with one of the other
speakers that what if it’s found in the on-site review nmaybe
by an i nspector or sonebody el se that the person that’s got
qualifications is really not doing a good job of teaching?
Do you have anything in mnd for a renedy of that kind of
problenf? 1t’s likely to occur at sonme point in tine.

MR, CHAVEZ: And it probably would occur. To be
honest with you, | don’t see nuch different than what we're
currently doi ng now, because we send soneone in to do -- to

becone a certified instructor, and once again, they just
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teach in content but no really experience or know edge of
the operation. | believe that’'s the responsibility of the
operator, that the operator determ ne who is conpetent to
teach, and if the inspector determ nes that the person is
not conpetent, then MSHA shoul d address that issue
specifically with that operator, but don’t penalize, for
| ack of a better term the people who are going to do a good
j ob and pick conpetent people in order to get a good
effective training because it costs noney, and | think nost
conpani es are going to pick qualified quality people to do
proper training. Let the inspector on the site, if he
determ nes that the person is inconpetent, |et him address
that with the operator.

MR, BRELAND: Ckay. That’s all | have. Thanks.

M5. ALEJANDRC  Kevin?

MR, BURNS: No, | don’'t have any additi onal
guesti ons.

MS. ALEJANDRO. Ros has got a question.

MR CHAVEZ: Yes, nma’am

MS. FONTAINE: Yes. Do you do nost of your
trai ning in-house, or do you bring contract enpl oyees who do
it for you?

MR CHAVEZ: Oh, we do all -- we do three. W do
training in-house, we hire outside contractors, and then we

t ake advantage of the grants programin Arizona given to the
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state mne inspector program W take advantage of the
grant programthere, too, so we do all three.

MS. FONTAI NE: Okay. Using MSHA's definition of
19 or less is a small mine, can you give nme an estimte of
what it costs you to train your enployees a year?

MR, CHAVEZ: Well, we have a pretty good staff of
people. There s probably eight or nine of us in the safety
departnent. Well, ny budget is actually $1.5 mllion, so |
guess that gives you a pretty good idea, but, once again,
we're tal king OSHA training, too

M5. FONTAINE: Right.

MR, CHAVEZ: Not just MSHA. W do all kinds of
training, including -- we have ready-m x drivers, and we do

defensive driving training there, too, but we do a | ot of

trai ni ng.

MS. FONTAI NE: Ckay.

MR. BURNS: How many enpl oyees does that cover? |
mean both OSHA and MSHA. |’mjust curious.

MR, CHAVEZ: About 3,000 enpl oyees, OSHA and MSHA,
in the areas that |’mresponsible for. Peter Kiewit w de,
we have about 16, 000 enpl oyees.

MR, BURNS: And that’s what that training budget
addr esses?

MR, CHAVEZ: Yes, the 3,000 enpl oyees.

MR, BURNS: (kay.
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MS. ALEJANDRO. Thank you very nuch, M. Chavez.

MR, CHAVEZ: Yes, nma’am

MS. ALEJANDRO. Al right. W’ve reached the end
of the list of people who signed up to speak. 1'd like to
ask, is there anyone who hasn’t signed up who has now
deci ded that they would like to cone up to the m ke and give
sonme conments?

(No response.)

No hands. |Is there anybody who has al ready spoken
who feels Iike they want to add sonet hi ng nore?

(No response.)

kay, no hands. What I'’mgoing to do now is just
give you a summary of sonme of the issues that have been
touched on in sonme of the earlier nmeetings. You ve heard a
| ot of them al ready today.

One of the issues that we’ve gotten sone conmments
on has to do with contractors, and there’s kind of two
i ssues here. A nunber of people have indicated that they
bel i eve that contractors should be primarily responsible for
t he conprehensive training that their enpl oyees receive and
that the operator of the mne site should give these
contractor enployees site specific training but that the
burden, the responsibility for the 24 hours of initial
training and the eight hours of refresher training should

fall primarily on the contractor’s shoul ders and shoul d not
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be the responsibility of the m ne operator.

Anot her issue related to contractors -- | sort of
referred to it earlier -- is that we’ ve gotten sone coments
on levels of training. | nean, enployees do a variety of
different things. | nean, some of themare directly

i nvolved in the extraction and processing process, and these
ot her categories of enployees who do cone onto the m ne
property but nmay not be involved in the actual m ning
process, | nean delivery people, et cetera, and we’ ve gotten
a nunber of conments on the type of training that those
categori es of enployees should be required to have under a
proposed or final rule.

W’ ve gotten a |l ot of comrents on, you know, how
much initial mner training needs to be given before the
mner is allowed to begin work. A |ot of people advocat ed,
you know, followi ng the part 48 nodel, which is eight hours
of training and then you deliver the 16 additional hours at,
you know, sone |ater point intinme. Qher people have said
two hours, four hours. People have said, you know, cover
specific topics up-front with no specific time period
required. W' ve gotten a nunber of comrents from operators
urging us to have these requirenents be very flexible and
al so reduce any kind of adm nistrative or paperwork burden
that’s going to be put on them

As you’ ve heard today, we’ve gotten a nunber of
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coments on what appropriate mnimum qualifications are for
i nstructors who give training under part 46. W’ve gotten a
nunber of coments recomending that we allow flexibility in
record keeping and don’t have a requirenment that records be
kept at the mne site, but it could be kept at sone central
| ocation and then given to the m ne inspector upon request
wi thin sonme mni mum period of tine.

Then, finally, we’ve gotten a nunber of coments
on how much tine beyond the date that the proposed -- or
excuse nme, the final rule is published, how nmuch tinme does
the industry and the trainers need to come up to speed to
conply with training regulations. Today we heard six
nonths. W’ ve heard peopl e advocate, you know, a year
ot her peopl e advocati ng shorter periods of tine, so we’ve
gotten a nunber of conments on that issue.

So if, in fact, you re thinking that maybe you

would |ike to submit sonmething in witing, | nean, those are
the issues that we’ ve heard conments on. |If you' d like to
address those, | encourage you to do so.

To close, 1'd just like to give you sone idea of

what happens fromthis point on. As | nentioned to you,

we’' ve got a couple nore public neetings. The last two are
the week of January 5th in Dallas and then Atlanta, Georgi a.
We are expecting a draft, the final draft, fromthe

Coalition. A nunber of you got copies of a draft fromthe
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Coalition, and we’'re expecting the final draft before
February 1st. At that point after we get the draft and any
ot her comrents anyone has chosen to submit, we're going to
work pretty quickly to come up with a proposed rule, which
ideally we'd like to publish sonetine in March or April

After the proposal is published, there’s a comment
period both through public hearings. W’re anticipating
having at |east two public hearings and naybe nore dependi ng
on what, you know, tine schedule we’ ve got, and then
additionally at that point you can al so subnit additional
witten comments, attend the public hearing, you know,
what ever you feel confortable doing.

The record will close, and then we are under an
obligation set by Congress to publish a final training rule
on or before Septenber 30, 1999, and then depending on, you
know, what the conpliance deadline is, at sone point after
that, the mnes that are affected by this training will have
to come into conpliance with the requirenents that are set
in that final rule.

| woul d encourage you, again, to submt your
coments by February 1st. Feel free, you know, to contact
MSHA i f you’ ve got any questions. Additionally, | nean, for
t hose of you who have got access to the Wrld Wde Wb, MSHA
does have an Internet hone page, and the address is

www. nsha. gov. MSHA is ms-h-a. |If you go to the hone page,
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there’s a button or a bar called "training regulations.” If
you click on that, we're intending to keep, you know, up to
speed on any docunents that are generated. | nean, that
will be a quick way for you to figure out what the status of
this project is.

That’s about all | have. | nean, does anybody
have any questions? Qherwise, | nmean, we’'ll just say thank
you very nmuch for coming, particularly thank you very nuch
to those of you who have chosen to speak today, and pl ease,
you know, send us anything that you want considered as we
formulate this final training regulation. Thank you very
much.

(Whereupon, at 12:40 p.m, the neeting in the
above-entitled matter adjourned.)
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REPORTER S CERTI FI CATE

Publ i c Meeti ng:
M NE SAFETY AND HEALTH
ADM NI STRATI ON

DATE: Decenber 15, 1998
PLACE: Portl and, Oregon

This is to certify that the attached proceedi ngs
before the United States Departnent of Labor were held
according to the record and that this is the original,
conplete, true and accurate transcript which has been

conpared to the recordi ng acconplished at the neeting.

__Janes H. Terrell Decenber 17, 1998
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